CFSR/CFSP Coordinators Network Information Request: Jury Trials for Termination of Parental Rights (1/2/2007)

	"How many states have jury trials at termination of parental rights and has this helped with permanency?"

	Respondent
	State
	Response

	Katherine Guffey
	Arizona
	We had jury trials at TPR and an evaluation was completed.  I believe the statute was allowed to expire and we no longer have these.  For a copy of the evaluation and other information, you can go to:

http://www.supreme.state.az.us/dcsd/improve/

	Joanne Gibbens
	Alaska
	Alaska does not have jury trials at terminations.

	Betty Ziri
	Alabama
	Alabama does not have jury trials at terminations.

	Keith Zirkle
	Delaware
	Delaware does not have jury TPR trials.

	Stephanie Maldonado
	Pennsylvania
	Pennsylvania does not have jury trials for terminating parental rights.

	John Tuohy
	Wisconsin
	We are aware of 7 states that allow jury trials - AZ, NV, OK, TX, VA, WY and Wisconsin.  (Note: John attached a study from Arizona which added the jury trial option recently on their experience.  To receive a copy of this document, please email Angie at aherrick@usm.maine.edu or look for the document on our upcoming extranet site.)

Our experience here in Wisconsin is that most people would like to get rid of jury trials for TPRs.  The jury trial option appears to do little for due process rights of the parents in terms of the outcome of the case, but jury trials create scheduling challenges for the courts that result in substantial delays in getting TPRs.  The jury trial option was cited by ACF in our CFSR report as one of the factors contributing to lower performance by Wisconsin on the timeliness of adoption measure.  The experience of our county child welfare agencies is that the jury trial option creates a lot of anxiety and extra work for local prosecutors, which also delays TPRs, and typically turns out to be an agonizing experience for everyone involved including the birth parents. 

The recommendation of most people here is that the real due process issue for TPRs is the lack of qualified legal representation for the birth parents at the beginning of the case prior to adoption being identified as the appropriate permanency goal.  If birth parents had better representation earlier in the case, rather than waiting until the TPR petition is filed to be assigned an attorney, the TPRs would go a lot quicker and be less heart-wrenching to the birth parents.

	Lee Temmen
	Missouri
	We do not have jury trials at the TPR hearings.

	Larry Wojciak
	Minnesota
	In Minnesota, there are no jury trials in juvenile case matters, so of course TPR decisions are made by the presiding judge.

	Janet Holmstrom
	Michigan
	Michigan does not use a jury trial for termination of parental rights.

	Louann Sandel
	South Carolina
	SC does not have jury trials at TPRs.

	Wilhelmina Davis
	Virginia
	Virginia does not have jury trials at termination of parental rights. TPR hearings are initiated in juvenile courts where the hearings are closed and, therefore when these cases move to circuit court these hearings remain closed.

	Virginia Monteiro
	Washington, DC
	The District of Columbia doesn't have jury trials for termination of parental rights or for any other issues in Family Court.  All trials are bench trials (i.e. only the judge hears the case and makes the decision; no jury).
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