
Guidelines for Developing Protocol with Juvenile Courts for the 

Notification and Right to be Heard of Foster Parents,

Pre-Adoptive Parents and Relative Caregivers

Title 42 U. S. C. §675(5)(G), §475(5)(G) of the Social Security Act; and Code of Alabama 1975 §12-15-307 require notification of foster parents, pre-adoptive parents and relative caregivers of any court proceeding held with respect to a child in their care and of their right to be heard.  Additionally, Code of Alabama 1975 §38-12A-2(14) provides that foster parents have the right to notice and an opportunity to be heard.  None of these laws specify which entities (i.e., DHR, court clerk, attorneys, etc.) have the responsibility of providing this notification.  For this reason, County Departments and local juvenile court personnel will need to develop procedures for notification of foster parents, pre-adoptive parents and relative caregivers.

State DHR has developed these guidelines to assist the County Department and local juvenile court personnel in developing local notification procedures.  The guidelines that follow are provided in order to achieve the following objectives:  (1) ensure that county departments are aware of the necessary items that should be included in discussions, as well as the protocols that are established with their local juvenile court system; (2) provide language to include in written protocols between the county department and the juvenile court, and (3) ensure that timely communication is occurring between the county department and the juvenile court relative to the required notifications.

I.
Legal Bases for Developing Local Protocols

Public Law 105-89, the Adoption and Safe Families Act of 1997, required States to provide foster parents, pre-adoptive parents or relative caregivers with notice of and an opportunity to be heard in any hearings and reviews held with respect to the child.  This notice and opportunity to be heard does not include the right to standing as a party to the case.

Public Law 109-239, the Safe and Timely Interstate Placement of Foster Children Act of 2006, strengthened and broadened this requirement by providing that State courts must ensure that foster parents, pre-adoptive parents, and relative caregivers are notified of any proceeding held with respect to a child in foster care.  Additionally, Public Law 109-239 gave these caregivers of foster children the “right to be heard” in any court proceeding, in lieu of the opportunity to be heard in any review or hearing.

Code of Alabama 1975 §12-15-307 incorporates the federal requirements into State law.  Alabama law requires that relative caregivers, pre-adoptive parents and foster parents of a child under the care of the State shall be given notice, either verbally or in writing of the date, time and place of any juvenile court proceeding being held with respect to a child in their care.  Furthermore, foster parents, pre-adoptive parents and relative caregivers have the right to be heard in any juvenile court proceeding concerning a child in their care; however, the notice and right to be heard does not make them a party to the case.

Rule 13(D), Alabama Rules of Juvenile Procedure, was amended as required by 42 U. S. C. Section 629h (b) (1).  Pursuant to Rule 13(D), the juvenile courts are to ensure that foster parents, pre-adoptive parents and relative caregivers of a child in foster care under the responsibility of the State are notified, orally or in writing, of the date, time, and place of any juvenile court proceeding held with respect to the child.  This has been interpreted to mean that a juvenile court can simply inquire of the county department child welfare worker at a proceeding whether the foster parents, pre-adoptive parents or relative caregivers have received notification of the juvenile court proceeding.  There are jurisdictions in which court staff sends out written notice of the date, time and place of court proceedings.

Child and Family Service Reviews measure whether States are providing notifications to foster parents, pre-adoptive parents, and relative caregivers.  Funding requirements in the Title IV-E State Plan place the need for notification assurance regarding any juvenile court proceedings ultimately on the Department.  As such, staff from each county department is to develop with the local juvenile court, agreed upon notification procedures that are described below.

II.
Guidelines for Establishing Local Protocols For Notification of Legal Proceedings
Local protocols must address the following items / actions.

· How a county department child welfare worker will, at the time of a child’s placement with foster parents, pre-adoptive parents or relative caregivers, inform the caregiver of his or her right to be notified of any court proceedings for a child in his or her care and the caregiver’s right to be heard.  Although this information may be discussed during the Group Preparation Selection process, the requirement of notification and right to be heard is in regard to each child and should be clarified at placement.

· How (i.e., written and/or verbal, email, phone or face to face) and by whom foster parents, pre-adoptive parents and relative caregivers will be notified of the date, time and place of any juvenile court proceeding, including emergency hearings.

In the case of emergency hearings/proceedings, there may not be time for a written notice; therefore, a verbal (phone call or face to face) notice is acceptable.  The written protocol should clearly describe circumstances under which a verbal notice may be acceptable.

· How any timeframe expectations for sending the notice are to be handled (e.g., ten days prior to the proceedings)?  There is no statutorily required timeframe for sending the notice.

· Whether form letters of notification will be developed by the County Department.

· The juvenile court’s role in providing the county department with information about its docket.  If the court docket cannot be provided, the protocol should specify how the county department will learn of court dates.  In larger counties, this will be of greater importance.

· Specify the information that foster parents, pre-adoptive parents and relative caregivers will receive about what “the right to be heard” does and does not give them.  In developing a local protocol, the county department and the local juvenile court personnel will need to discuss and agree upon what information is to be given to foster parents, pre-adoptive parents and relative caregivers about right to be heard.

· If the county department provides the notification, how and when the juvenile court will be informed that notifications have been made (e.g., by court report, verbally at the court proceeding, etc.).

· How the effectiveness of the protocol will be monitored over time and revised if necessary.
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