CFSR/CFSP Coordinators Network Information Request from Oregon: State Legislation
(February 9, 2011)

	Oregon is needing to find out if any State's have legislation that allows legislators to have access to see/disclose child welfare records.

	Respondent
	State
	Response

	Shirley Alexander
	Idaho
	Idaho's Child Protective Act contains that information. It is 1601629.(6)   "... All records pertaining to investigations, the rehaibilitation of youth, the protection of children, evaluation, treatment and/or disposition records pertaining to the statutory responsibilities of the Department shall be discosed to any duly elected state official carrying out his official functions."

	MaryEllen Bearzi
	New Mexico
	In NM, legislators would only have access if they fit into one of the parties allowed as identified in our children’s code – but not simply because they were a legislator.  

	Daphne Billingsley
	Tennessee
	This is what TN has

 

d)  Pursuant to subdivision (c)(3), the department shall disclose records and information to any member of the general assembly to enable the member to determine whether the laws of this state are being complied with to protect children from abuse and neglect and whether the laws of this state need to be changed to enhance such protection; provided, that the procedures set out in subdivisions (d)(1)-(3) and any other procedures required by law are followed.

TN Code Annotated 37-5-107(d)
 

http://www.michie.com/tennessee/lpext.dll?f=templates&fn=main-h.htm&cp=tncode

	Aude Bermond Hamlet
	Utah
	Utah seems to have legislation that permits certain legislators ‑ those on our Legislative Oversight Committee ‑ to have access to case records. I didn't even know this. But it sounds like the records remain confidential/private, meaning they can't just go out and release them/make them public. I attached the Utah code pertaining to this policy (PDF document) and highlighted the section that describes this (in the Word document). Let me know if you need anything else.

	Virginia Monteiro
	DC
	CFSA’s General Counsel indicates that DC does not have legislation that allows legislators to review child welfare cases.  The legislators must receive a waiver from the parent of the specific youth involved in abuse and/or neglect to see the specific cases.

	James Zirkle
	Delaware
	Delaware does NOT have law granting legislator access to child welfare records.

	Amy White
	Oklahoma
	I have copied the applicable piece and then sent a link to the statute.  Please let me know if you need anything further.

Title 10A. Children and Juvenile Code 

    Article 1 ‑ Oklahoma Children's Code

        Article Chapter 6 ‑ Children's Records 

        Section 1‑6‑103 ‑ Inspection of Juvenile Court Records and Department of Human Services Agency Records Without Court Order 

A. Juvenile court records and Department of Human Services agency records pertaining to a child may be inspected, and their contents shall be disclosed, without a court order to the following persons upon showing of proper credentials and pursuant to their lawful duties:.....

11. Any member of the Legislature approved in writing by the Speaker of the House of Representatives or the President Pro Tempore of the Senate;

The message is ready to be sent with the following file or link attachments:

Shortcut to: http://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=455600 

	Chris Hanus
	Nebraska
	In Nebraska, individual senators have no greater access to child welfare records than any other unrelated party.  There is a statute regarding the access granted to the Legislative Performance Audit Section as follows:

50-1213. Section; access to information and records; prohibited acts; penalty; proceedings; not reviewable by court; committee or section employee; privilege; working papers; not public records.
(1) The section shall have access to any and all information and records, confidential or otherwise, of any agency, in whatever form they may be, unless the section is denied such access by federal law or explicitly named and denied such access by state law. If such a law exists, the agency shall provide the committee with a written explanation of its inability to produce such information and records and, after reasonable accommodations are made, shall grant the section access to all information and records or portions thereof that can legally be reviewed. Accommodations that may be negotiated between the agency and the committee include, but are not limited to, a requirement that specified information or records be reviewed on agency premises and a requirement that specified working papers be securely stored on agency premises.

(2) Except as provided in this section, any confidential information or confidential records shared with the section shall remain confidential and shall not be shared by an employee of the section with any person who is not an employee of the section, including any member of the committee. If necessary for the conduct of the performance audit, the section may discuss or share confidential information with the chairperson of the committee. If a dispute arises between the section and the agency as to the accuracy of a performance audit or preaudit inquiry involving confidential information or confidential records, the Speaker of the Legislature, as a member of the committee, will be allowed access to the confidential information or confidential records for the purpose of assessing the accuracy of the performance audit or preaudit inquiry.

(3) Except as provided in subdivision (10)(c) of section 77-27,119, if the speaker or chairperson knowingly divulges or makes known, in any manner not permitted by law, confidential information or confidential records, he or she shall be guilty of a Class III misdemeanor. Except as provided in subsection (11) of section 77-2711 and subdivision (10)(c) of section 77-27,119, if any employee or former employee of the section knowingly divulges or makes known, in any manner not permitted by law, confidential information or confidential records, he or she shall be guilty of a Class III misdemeanor and, in the case of an employee, shall be dismissed.

(4) No proceeding of the committee or opinion or expression of any member of the committee or section employee acting at the direction of the committee shall be reviewable in any court. No member of the committee or section employee acting at the direction of the committee shall be required to testify or produce evidence in any judicial or administrative proceeding concerning matters relating to the work of the section except in a proceeding brought to enforce the Legislative Performance Audit Act.

(5) Pursuant to sections 84-712 and 84-712.01 and subdivision (5) of section 84-712.05, the working papers obtained or produced by the committee or section shall not be considered public records. The committee may make the working papers available for purposes of an external quality control review as required by generally accepted government auditing standards. However, any reports made from such external quality control review shall not make public any information which would be considered confidential when in the possession of the section.

	Christeen Borsheim
	Minnesota
	From MN: We don’t have and don’t anticipate any state laws that would allow this access. CAPTA would prevent disclosure unless a state passed a law which allows disclosure for a specific reason.  The language is pretty tight.  
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