CFSR/CFSP Coordinators Network Information Request: Authority to Remove Children (04/23/07)

	"What entities in your state have statutory authority to remove children from the home?

- Child welfare or CPS staff

- Law Enforcement

- Juvenile Officer or other court personnel

- Physician

- Other, please specify”

	Respondent
	State
	Response

	Janet Holmstrom & Joanne Brogdon
	Michigan
	Only Law Enforcement can remove children in Michigan.  CPS must have a court order to do so.

	Virginia Monteiro
	Washington, DC
	A similar question was recently asked on the SLO listserve.  The District's response is below:

In the District of Columbia, child welfare staff as well as law enforcement can take children into protective custody.  See D.C. Code 2001 Ed. §16-2309(a) (3) and (4).  There must be a court hearing within 72 hours of doing so.  See D.C. Code 2001 Ed. §16-2312(a)(1).

§ 16-2309. Taking into custody 

   (a) A child may be taken into custody --

   (3) by any employee of the Agency authorized to do so, or a law enforcement officer, when he or she has reasonable grounds to believe that the child is in immediate danger from his or her surroundings and that the removal of the child from his or her surroundings is necessary;

   (4) by any employee of the Agency authorized to do so, or a law enforcement officer, after he or she has consulted with the Director of the Agency, or his or her designee, pursuant to § 4-1301.07(b) when the employee or the officer has reasonable grounds to believe that the child is suffering from illness or injury or otherwise is endangered and that the child's removal from his or her surroundings is necessary;

   (6) by the Director of the Agency or his or her designee, upon written notification by the chief executive officer of a hospital located in the District of Columbia, that the child has resided in the hospital for at least 10 calendar days following the birth of the child, despite a medical determination that the child is ready for discharge from the hospital, and the parent, guardian or custodian of the child, as established by the hospital admission records, has not taken any action or made any effort to maintain a parental, guardianship, or custodial relationship or contact with the child;

§ 16-2312. Detention or shelter care hearing; intermediate disposition 

   (a) (1) When a child is not released as provided in section 16-2311 and the child is alleged to be abused or neglected:

      (A) A guardian ad litem shall be appointed to represent the child's best interest within 24 hours (excluding Sundays) of the child having been taken into custody;

      (B) A shelter care hearing shall be commenced not later than 72 hours (excluding Sundays) after the child has been taken into custody; and

      (C) A petition shall be filed at or prior to the shelter care hearing.

	Cindy Walcott
	Vermont
	Law enforcement only.

	Judy Rodriguez
	Colorado
	For Colorado, the Courts and Law enforcement have authority to remove.

	Joseph Keegan
	Louisiana
	On their own, only Law Enforcement has authority to do this. 

With a court order, Child welfare or CPS staff can do it, as well. 

	Larry Wojciak
	Minnesota
	In Minnesota, only law enforcement has the authority to remove children - 72 hour peace officer holds. Often times, CP staff work with law enforcement and may request the assistance of law enforcement for purposes of removing children on an emergency basis. 

Physicians have the authority to hold children for 72 hours. In these cases, physicians generally contact CP and intervention efforts are coordinated.

CW, CP or juvenile justice staff do not have the authority to remove children.

	Krys Lange
	Iowa
	In Iowa the following have the authority to remove children and obtain custody without a court order 232.79 when there is immanent risk:
- Peace Officer or
- Juvenile Officer or other court personnel or
- Juvenile Court Officer can direct, physician, peace officer, or medical security personnel to take a child into custody or
- Physician treating a child

Our code requires the CPS get a court order for removal; an exparte order for emergency removal.

	Keith Zirkle
	Delaware
	In Delaware, children are placed in foster care only by Family Court order.

	Merlin Weyer
	South Dakota
	In South Dakota, law enforcement has the authority to take emergency custody of children. One exception relates to a new law that will take effect July 1, 2007. It allows CPS to remove children in cases where a parent is under court ordered monitoring for alcohol/drug use, and the parent fails an alcohol/drug test.

	John Walters
	Hawaii
	Here are the statutory cites for removal in Hawaii specific to CWS.  The Court also has authority to remove the child under other statutes such as Chapter 571, Hawaii Revised Statutes as well.

Chapter 587-2, Hawaii Revised Statutes

"Family  supervision"  means  the  legal  status  created  pursuant to this

section,  section 587-21(b)(2), or by an order of court after the court has

determined that the child is presently in the legal or permanent custody of

a  family which is willing and able, with the assistance of a service plan,

to  provide  the child with a safe family home. Family supervision vests in

an  authorized  agency  the  following  duties  and rights, subject to such

restriction as the court deems to be in the best interests of the child:

      (1)    To  monitor  and  supervise  the  child and the child's family

            members  who  are  parties,  including,  but  not  limited  to,

            reasonable  access  to  each  of  the  family  members  who are

            parties, and into the child's family home; and

      (2)   To have authority to place the child in foster care and thereby

            automatically assume temporary foster custody or foster custody

            of the  child.   Upon  placement,  the authorized agency shall

            immediately notify  the  court.   Upon notification, the court

            shall  set  the  case  for  a  temporary foster custody hearing

            within   three  working  days  or,  if  jurisdiction  has  been

            established,  a  disposition  or  a  review  hearing within ten

            working days of the child's placement, unless the court deems a

            later date to be in the best interests of the child.

§  587-22. Protective custody by police officer without court order.  (a) A

police officer shall assume protective custody of the child without a court

order  and  without the consent of the child's family regardless of whether

the  child's  family is absent, if in the discretion of the police officer,

the  child is in such circumstance or condition that the child's continuing

in  the  custody  or  care  of  the  child's family presents a situation of

imminent harm to the child.

      A police officer may assume protective custody of the child without a

court  order  and  without  the consent of the child's family regardless of

whether  the  child's  family is absent, if in the discretion of the police

officer:

      (1)    The  child  has  no legal custodian who is willing and able to

            provide a   safe family home for the child; or

      (2)    There  is  evidence  that  the parent or legal guardian of the

            child  has  subjected  the child to harm or threatened harm and

            that  the  parent  or  legal  guardian  is  likely  to flee the

            jurisdiction of the court with the child.

      (b)    A  police  officer  who  assumes protective custody of a child

immediately shall complete transfer of protective custody to the department

by  presenting  physical custody of the child to the department, unless the

child   is  or  presently  will  be  admitted  to  a  hospital  or  similar

institution,  in  which  case the police officer immediately shall complete

transfer  of  protective  custody  to  the  department  by so informing the

department  and  receiving  an  acknowledgment from the hospital or similar

institution that it has been informed that the child is under the temporary

foster custody of the department.

      (c)    Upon the completion of the transfer of protective custody of a

child  by  a  police  officer  to  the  department,  the  department  shall

automatically assume temporary foster custody of the child. [L 1983, c 171,

pt of §  1; am L 1986, c 316, §  7; am L 1999, c 271, §  6]



	Leah Stajduhar
	Washington
	In Washington State children can be removed from the home in one of the following ways: 

Law enforcement can place a child in protective custody (72 hour hold) and then turn them over to CPS. 

A Dr. can place a child on a medical hold (72 hour hold).  They would not be removing the child from the home but placing a hold on the child while in a hospital to prevent the parent from being able to remove the child from the hospital.  

A CPS or CWS worker can remove a child from the home only with a pick up order signed by a judge.  The worker must present a petition to the court in order to receive the pick-up order.  

A CPS, CWS or FRS worker can place a child in foster care if the parent signs a Voluntary Placement Agreement. 
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