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Handout 1

Expected Outcomes
Participants will:

· Understand and describe the meaning of tribal sovereignty.
· Understand and describe the benefits of tribal involvement in child welfare agency planning and decision-making.
· Identify tribes and Native communities in their state, including urban Native organizations, as well as how to identify and involve key tribal representatives.
· Describe the unique characteristics of state-tribal relationships that are factors in developing effective partnerships with tribes and tribal organizations in child welfare.
· Assess the state child welfare system’s current partnering efforts with tribes/tribal organizations.
· Identify strategies through the initial development of action plans to engage, improve collaboration and incorporate tribal participation throughout the CFSR process.
Handout 2

Agenda

(To be developed by facilitator, mirroring the content selected by the state or tribe.)
Handout 3
American Indian Values

Following are typical values shared by American Indian tribes that generally influence both individual and systemic decision-making: 

1) The needs of the group/family are of higher priority than the needs of your self.

2) The group/family share equally in times of plenty and times of scarcity.

3) There is a belief that the land, the plants, the animals are relatives since they share life with humans.  We all breathe the same air, use the same water, live upon the earth, and require the warmth and light of the sun.

4) The plant and animal relatives are highly respected because they offer themselves to people as food, shelter, and clothing.

5) There is no concept of ownership, personal or family or community.  There is a belief that there are enough resources to go around as long as each group takes only what they need.

6) The things/resources the group uses in their daily activities are shared.  Only a very few items, sacred to the individual, are used exclusively by one person.

7) Individuals are rewarded for cooperative behaviors rather than for individual accomplishments.

8) Elders are given great respect for the wisdom and experience they have accumulated in life.

9) Children are considered sacred gifts to the group/family.  Child care and instruction are a community responsibility.

10) It is considered rude to interfere in other people’s choices.  Life teaches each of us the lessons we need to learn in its own way.

11) The giving of gifts is a sacred activity, establishing a connection between two people.  A gift that is accepted and then not used as intended is an insult to the giver.

12) Generous hospitality is expected when encountering new people/groups.  Harmony with other groups is preferred above conflict.

Handout 4
North Dakota Protocol When Working With Tribes

(adapted from a document that can found on the Minnesota Indian Affairs Council website at: http://www.indians.state.mn.us/protocol.html)

· Understand the unique relationship between American Indians and the United States government.  It is a political relationship – not race based. 

· The history of this unique relationship is relevant and important to working with a Tribe. 

· There are over 500 federally recognized Tribes – each with its own history, culture, and language.   

· Remember that American Indians may be suspicious of outsiders and outside ideas. 

· Do not assume one Tribe or one leader speaks for all.  Take the time to find the key players.  

· Those you consult with might not be able to answer questions immediately.  They may need to think about it and consult with others. 

· American Indians object to being ‘consulted’ or ‘studied’ by people who have little intention of doing anything in response to their concerns.  Be prepared to negotiate, to find ways to accommodate the Tribe’s concerns.  Be prepared to respond with reasons why the advice may or may not be followed. 

· Meetings with Tribal council officials and Tribal program staff should, if possible, be conducted between the same levels of officials. 

· Most Tribal governments are not wealthy and it may be difficult for Tribal officials to attend meetings or to exchange correspondence.  Also, Tribal governments in general do not have large support staff to assign to meetings, follow-up, etc. 

· Formal notices or invitations should be addressed to the Tribal Chairperson and/or the appropriate Council Representative or Committee, with the respective Tribal program Director copied in on the letter. 

· Do not rely solely on written communications.  Follow-up written correspondence with telephone calls, faxes, or in-person contacts.
· Traditional authorities often do not relate well to written communication and may find face-to-face consultation more appropriate. 

· Understand that there are different ways of communication.  Seemingly extraneous data may be reviewed and re-reviewed.  During negotiations, prepare to discuss all aspects of an issue at hand simultaneously rather than sequentially. 

· Respect Tribal Council representatives as elected officials of a government. 

· Like all business relationships, honesty and integrity are highly valued.  A sense of humor is appreciated but generally, serious, business-like behavior is appropriate. 

· Always shake hands when introduced, meeting with someone or departing.  It is customary to shake hands with everyone in the room. 

· If possible, arrange meetings with refreshments and/or a meal.  This is a cultural characteristic that is still strong in Indian country. 

Handout 5

Tribal Comments and Recommendations for

Washington CFSR Self-Assessment

July 2003

Question One: What works with the consultation process and what are some of the barriers that states could address? Why would people not actively participate in a tribal consultation process?

Barriers Identified:

· Too much mail that comes in. Maybe use a smaller group as a clearinghouse or disseminator of information that’s more important than other information.

· Giving short notice and a short response time.

· Sometimes, tribes need to bring back the information to the tribal council before they can make a recommendation, so the short notice is a big barrier. Tribal representatives need a chance to discuss information with their tribal leaders. There needs to be sufficient time between consultation and deadlines, so they have time to talk to the leaders.

· Sometimes, the tribe thinks that the letters coming out don’t pertain to them.

· Too much jargon in the letters. Hides the point of the letter.
· There is some confusion about what types of input the state is asking for. The state needs to make sure that it defines that clearly, and then it’s up to the tribes to ensure participation.

· The tribes and the state appear to have different definitions of consultation, and that causes misunderstandings.

· There are not enough resources to get to meetings.

· Not everyone is familiar or comfortable with the larger cities. It can be difficult to find meeting places or to have the desire to attend.

· Sometimes, information about meetings doesn’t get to the right people in the organization.  

· Some of us are wearing three or four different hats, and it’s the time commitment that is problematic. It’s not the state’s fault; it’s just a reality. 

· So many decisions are made for the small tribes. It’s like the money stops at the mountain. The state doesn’t think tribes are important.

· The state has to follow through because it’s a trust issue.

· Personal contact means a lot. It feels more comfortable to go to meetings when you know people you are meeting.

· As Indian people, we’ve always had to come to the dominant culture, and the dominant culture never comes to us. 

· If your state representative doesn’t ever show up, then there’s something odd about that. It sends a message that the state doesn’t value the meetings with the tribes.

· We revamped the Indian child welfare manual and we worked on it for years. We got it completed, and we went through chapter by chapter. We were all happy about it, and I’m still waiting for it to be finalized. Depending on who I talk to, there are different reasons why it hasn’t been finalized. I heard it was based on a lack of decision-making regarding the Multi-Ethnical Placement act, then I heard it was based on a lack of decision making about identifying an Indian child. There have been different laws passed since we made that revision. You talk about not feeling important, and it still isn’t out. So, why did we do it? 

Suggested Remedies:

· Alternate the meeting locations.
· Open and expand consultative session to tribes not present via telephone, email, etc., for further tribal recommendations.

· Be more aware of schedule conflicts and the tribal calendar of events.

· Contact all tribes in the state, urban Indian organizations, and LICWACs.

· Contact the Indian Policy and Advisory Committee (IPAC), who have the information of who the information should go to.
· Make sure the mail gets to the right people.

· Letters should go to the tribal chair; the director of social services; if the tribe is big enough to have one; and the social worker. There should be three to four letters going to each tribe and addressed to these individual people.

· In my experience, phone calls mean a lot more than a letter. 

· Using the regional administrators to disseminate the information would help. I’ll take that more seriously than something that comes directly from your headquarters in Olympia. 

· Make sure that some type of communication comes back to the tribes telling them what happened as a result of the meeting in order to let the tribes know that the state heard what was said and what they did with it. 

· Not all of us have email or like to use it but if we all had a computer or a laptop that we could open up at a certain time during the week and talk, it could be good.

· With LICWAC, we rotate our meetings between the different tribes so that tribes can have a fair chance to be involved and have representation. 

· With letters, the first paragraph has got to have catchy words that tell you this is an ICWA meeting and that it’s about jurisdiction.

Question One Summary:
Tribal representatives indicated that a lack of trust and goodwill has developed between the state and tribal entities and is currently affecting the consultation process.  Many representatives reflected on a history of providing consultation to the state and working on joint projects but indicated a belief that their work and contributions had not been valued and respected.  

Tribal representatives suggested that trust is restored when respect is shown for the people asked to participate. The following items were commented on to highlight ways respect could be demonstrated:

· Being aware of tribal events in planning a meeting.

· Giving adequate notice- defined as adequate time to decide who will represent the tribe as well as the opportunity to consult with tribal councils as needed.

· Sending formal notice, such as letters, should be sent to the tribal chair, director of social services or Indian child welfare, and tribal social workers.

· Using IPAC as a resource for this formal notice process.

· Utilizing informal notice, which is equally important and includes phone calls from regional contacts or other people familiar to the tribes who can answer questions and concerns.

· Holding meetings at rotating locations so travel expenses and time are shared equally by the group.

· Holding meetings at tribal locations as well as at public facilities.

· Equally acknowledging the work loads of both tribal and state workers.
· Clearly defining the purposes of each meeting and establishing clear expectations.
· Meeting conveners following through on projects and report back to the representatives.

Tribal representatives would then feel that their contributions were respected, that they were serving as resources to the state, and that they represented the needs of their people.  

Question Two: Imagine a year from now a consultation process and meeting. What would it look like to be a meaningful process and how would you know that it was a good consultation?  How would you know that it was meaningful and there was a mutually respectful relationship?

· The decision makers from the tribal, state, and federal government would be there. Have the people who can change the policy and do something about our input present at the table. 

· The decisions that were made at the consultation meeting would be implemented.

· Once the decisions were implemented, they would to be measured. Someone talked about 100% review of identified ICWA cases, but I feel 100% review of all open cases in each office is important.

· All parties present would have clear expectations about the meeting and the group would stick to the agenda. We need to be focusing on Indian child welfare.

· I think this consultation would be part of an ongoing process in which building a relationship is important.  The strongest relationship I’ve seen was co-training at tribal sites, staffing, going to the tribes, and having talking circles before you have your cases. These happened at tribal locations. I recruited and licensed tribal homes at each site. If a person from the state goes into the community, you will find a person who wants to be a caretaker of the children. The co-meetings, the working together between the tribal Indian child welfare staff and the state Indian child welfare staff is important. There’s a good goal of permanency for the child and lower turnovers in care, so we can start with working together in Indian child welfare.

· I enjoy it when state representatives come down to visit us and give us notice that they’ll be there. We then get to sit right down and eat next to them. I enjoy seeing these people coming right to the tribal office.

· I think a year from now the respect would be shown by you folks to say, “remember that list we came up with on the issues? Here’s what we’ve done to address those.” 

· What I personally would like to see is follow-up meetings on this meeting, so we could monitor what’s happening. It’s not someone else monitoring for us. We could do the monitoring of what issues are identified here. 

· What if the state is doing the best they can, but we don’t know that. By having more meetings, we’d know they’re working as hard as they can. It cuts down on rumors because we’d know whether or not the state is trying to fulfill its promises.
· We need a tribal steering committee to support the state ICWA specialist liaison position, and here’s a good group to start from.
· Some of us would prefer that the state ICWA specialist liaison report directly to the assistant secretary for the DSHS Children’s Administration. Then, if we have the steering committee we’d have that person report directly to them.  

Question Two Summary:
A good consultation process was described as follows:  

· Regular on-going meetings would be held.  These meetings would have clear expectations and a clear agenda.  

· Both the tribal and state representatives attending the meetings would have the authority to make decisions for the people or organizations they represent. 

· Decisions made at these meetings would be implemented, monitored, and evaluated for effectiveness.  

· Representatives attending the meeting would be accountable to the group for following up on their progress.  

· Relationships would be built as people worked together, and trust and respect could be built.

The group also identified the need for a permanent liaison position, currently the ICWA specialist liaison, to coordinate activities between consultations and to disseminate information to both tribal and state representatives.  Recognition was given to the idea that tribes need to provide active support to the person in this position.  Representatives suggested this liaison position should report to the assistant secretary of the DSHS Children’s Administration. 
Handout 6
Centennial Accord between the Federally Recognized Indian Tribes in Washington State 
and the State of Washington

I. Preamble and Guiding Principles
This Accord dated August 4, 1989, is executed between the federally recognized Indian tribes of Washington signatory to this Accord and the State of Washington, through its governor, in order to better achieve mutual goals through an improved relationship between their sovereign governments. This Accord provides a framework for that government-to-government relationship and implementation procedures to assure execution of that relationship.

Each Party to this Accord respects the sovereignty of the other. The respective sovereignty of the state and each federally recognized tribe provide paramount authority for that party to exist and to govern. The parties share in their relationship particular respect for the values and culture represented by tribal governments. Further, the parties share a desire for a complete Accord between the State of Washington and the federally recognized tribes in Washington reflecting a full government-to- government relationship and will work with all elements of state and tribal governments to achieve such an accord.

II. Parties
There are twenty-six federally recognized Indian tribes in the state of Washington. Each sovereign tribe has an independent relationship with each other and the state. This Accord, provides the framework for that relationship between the state of Washington, through its governor, and the signatory tribes.

The parties recognize that the state of Washington is governed in part by independent state officials. Therefore, although, this Accord has been initiated by the signatory tribes and the governor, it welcomes the participation of, inclusion in and execution by chief representatives of all elements of state government so that the government-to-government relationship described herein is completely and broadly implemented between the state and the tribes.

III. Purposes and Objectives
This Accord illustrates the commitment by the parties to implementation of the government-to-government relationship, a relationship reaffirmed as state policy by gubernatorial proclamation January 3, 1989. This relationship respects the sovereign status of the parties, enhances and improves communications between them, and facilitates the resolution of issues.

This Accord is intended to build confidence among the parties in the government-to-government relationship by outlining the process for implementing the policy. Not only is this process intended to implement the relationship, but also it is intended to institutionalize it within the organizations represented by the parties. The parties will continue to strive for complete institutionalization of the government-to-government relationship by seeking an accord among all the tribes and all elements of state government.

This Accord also commits the parties to the initial tasks that will translate the government-to-government relationship into more-efficient, improved and beneficial services to Indian and non-Indian people. This Accord encourages and provides the foundation and framework for specific agreements among the parties outlining specific tasks to address or resolve specific issues.

The parties recognize that implementation of this Accord will require a comprehensive educational effort to promote understanding of the government-to-government relationship within their own governmental organizations and with the public.

IV. Implementation Process and Responsibilities
While this Accord addresses the relationship between the parties, its ultimate purpose is to improve the services delivered to people by the parties. Immediately and periodically, the parties shall establish goals for improved services and identify the obstacles to the achievement of those goals. At an annual meeting, the parties will develop joint strategies and specific agreements to outline tasks, overcome obstacles and achieve specific goals.

The parties recognize that a key principle of their relationship is a requirement that individuals working to resolve issues of mutual concern are accountable to act in a manner consistent with this Accord.

The state of Washington is organized into a variety of large but separate departments under its governor, other independently elected officials and a variety of boards and commissions. Each tribe, on the other hand, is a unique government organization with different management and decision-making structures.

The chief of staff of the governor of the state of Washington is accountable to the governor for implementation of this Accord. State agency directors are accountable to the governor through the chief of staff for the related activities of their agencies. Each director will initiate a procedure within his/her agency by which the government-to-government policy will be implemented. Among other things, these procedures will require persons responsible for dealing with issues of mutual concern to respect the government-to-government relationship within which the issue must be addressed. Each agency will establish a documented plan of accountability and may establish more detailed implementation procedures in subsequent agreements between tribes and the particular agency.

The parties recognize that their relationship will successfully address issues of mutual concern when communication is clear, direct and between persons responsible for addressing the concern. The parties recognize that in state government, accountability is best achieved when this responsibility rests solely within each state agency. Therefore, it is the objective of the state that each particular agency be directly accountable for implementation of the government-to-government relationship in dealing with issues of concern to the parties. Each agency will facilitate this objective by identifying individuals directly responsible for issues of mutual concern.

Each tribe also recognizes that a system of accountability within its organization is critical to successful implementation of the relationship. Therefore, tribal officials will direct their staff to communicate within the spirit of this Accord with the particular agency which, under the organization of state government, has the authority and responsibility to deal with the particular issue of concern to the tribe.

In order to accomplish these objectives, each tribe must ensure that its current tribal organization, decision-making process and relevant tribal personnel is known to each state agency with which the tribe is addressing an issue of mutual concern. Further, each tribe may establish a more detailed organizational structure, decision-making process, system of accountability, and other procedures for implementing the government-to-government relationship in subsequent agreements with various state agencies. Finally, each tribe will establish a documented system of accountability.

As a component of the system of accountability within state and tribal governments, the parties will review and evaluate at the annual meeting the implementation of the government-to- government relationship. A management report will be issued summarizing this evaluation and will include joint strategies and specific agreements to outline tasks, overcome obstacles, and achieve specific goals.

The chief of staff also will use his/her organizational discretion to help implement the government-to-government relationship. The office of Indian Affairs will assist the chief of staff in implementing the government-to-government relationship by providing state agency directors information with which to educate employees and constituent groups as defined in the accountability plan about the requirement of the government-to- government relationship. The Office of Indian Affairs shall also perform other duties as defined by the chief of staff.

V. Sovereignty and Disclaimers
Each of the parties respects the sovereignty of each other party. In executing this Accord, no party waives any rights, including treaty rights, immunities, including sovereign immunities, or jurisdiction. Neither does this Accord diminish any rights or protections afforded other Indian persons or entities under state or federal law. Through this Accord parties strengthen their collective ability to successfully resolve issues of mutual concern.

While the relationship described by this Accord provides increased ability to solve problems, it likely will not result in a resolution of all issues. Therefore, inherent in their relationship is the right of each of the parties to elevate an issue of importance to any decision-making authority of another party, including, where appropriate, that party's executive office.

Signatory parties have executed this Accord on the date of August 4, 1989, and agreed to be duly bound by it commitments.

Copyright � 2005 Washington State Governor's Office of Indian Affairs - All Rights Reserved
Privacy Notice/Disclaimer
Handout 7
Montana Handbook on Tribes for the Legislature 1985

BASIC PRINCIPLES OF STATE-TRIBAL RELATIONS

(Excerpt)

Indians are not just members of an ethnic minority group in Montana.

Most Indians are also members of distinct cultural nations with a special political and legal status that has been enshrined in the U. S. Constitution, bolstered by subsequent federal laws, and affirmed by the courts.

Tribal governments are not subordinate to state governments and are not bound by state laws.

With rare exceptions, a state has jurisdiction within a reservation only to the extent that Congress has delegated specific authority to it or in situations in which neither federal nor tribal law preempt state law.

There is always a federal dimension to consider in formal state-tribal interactions.

Tribal governments are subordinate to Congress.  In many arenas of governance, including economic development, environmental regulation, and law enforcement, tribal authorities require authorization, appropriations, and approval from the Secretary of the Interior or lower-ranking officials of the Interior Department’s Bureau of Indian Affairs (BIA).

Federal Indian policy is generally consistent in some aspects and remarkably inconsistent in others.

The separation of powers allows the coexistence of contrasting views and contradictory decisions.  Even though every U.S. President since President Nixon has espoused self-determination as a guiding principle, Congress has both broadly encouraged self-government and in some instances prescribed in detail the manner in which tribes may use their self-governing authority.  Federal and U.S. Supreme Court decisions have see-sawed between supporting and limiting the sovereignty of Indian nations.

Handout 8
Example of State-Tribal IV-E Agreement (Montana)

(without Table of Contents)
Please note:


The language of this contract will likely change for the next contract which will be effective July 2007. ThE 
changes will be in concurrence with the governor’s american indian nation
(gain) COUNCIL’S recommendation to make the 
contract 
language specific for each tribe 

CONTRACT NUMBER: insert contract #
BETWEEN

MONTANA STATE DEPARTMENT OF

PUBLIC HEALTH AND HUMAN SERVICES

AND 

insert contractor information
FOR

TITLE IV-E CHILD WELFARE SERVICES

(Title IV-E Case Management, Permanency,

Foster Care Licensing and Indian Child Welfare Act (ICWA)

EFFECTIVE: insert effective dates
I

CONTRACT ATTACHMENTS

"A" - The Adoption and Safe Families Act and The Indian Child 
 Welfare Act

"B" - Title IV-E Documentation and Eligibility Determination,  
 Allowable Costs, Non-allowable Costs, Compliance and  
 Noncompliance

"C" - IV-E Services Provided by the Tribes

"D-1" - IV-E Case Management Service

"D-2" - Licensing and ICWA

"D-3" - IV-E Administrative Support

"E" - insert date Report of Services

"F" - Tribal Cost Allocation Plan

TITLE IV-E INDIAN CHILD WELFARE SERVICES CONTRACT

FROM THE STATE OF MONTANA

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

CONTRACT NUMBER: insert contract #
This contract is entered into by and between the Montana Department of Public Health and Human Services (hereinafter referred to as the "Department" or "DPHHS") and the insert contractor information (hereinafter referred to as the "Tribe" or "Contractor").

In consideration of the mutual covenants contained herein, the parties agree as follows:

CONTRACT LIMITATIONS

The parties to this contract agree that no word(s), phrase(s), sentence(s), paragraph(s) or section(s) in whole or part, separate or together, contained in this contract shall be interpreted as an express or implied waiver of the sovereign immunity of the Tribe EXCEPT that the Tribe expressly waives sovereign immunity for the Department of Public Health and Human Services or the State of Montana to pursue legal means to recover funds provided to the Tribe pursuant to this contract that may be improperly accrued, spent, or disbursed.  The Tribe by execution hereof also expressly waives their sovereign immunity for purpose of enforcement actions and/or judicial review of any workers compensation or unemployment insurance proceeding.  The Tribe also waives their sovereign immunity for the purposes of Section 7, "COMPLIANCE WITH LABOR LAWS", Section 11 "RECOVERY OF IMPROPER OR ERRONEOUS PAYMENTS", Section 16, "INDEMNIFICATION", Section 18, "TERMINATION SEVERABILITY AND DEFAULT" and Section 23, "VENUE AND JURISDICTION".

PHILOSOPHY

The parties agree to perform their respective duties and responsibilities under this contract in good faith and in a spirit of cooperation to accomplish the purpose of providing child welfare services to Title IV-E eligible Indian children residing on the insert tribe Indian Reservation, as is more specifically set forth below.

SECTION 1 PURPOSE

A.
The purpose of this contract is to set forth the terms, definitions and conditions regarding the duties and responsibilities of each party to provide Title IV-E child welfare services which include Case Management, Foster Care Licensing, Indian Child Welfare Act (ICWA), and related Administrative Support Services to abused and neglected Title IV-E eligible children residing on, or transferred to the insert tribe Indian Reservation.

B.
The Parties to this contract understand and agree that State agencies and Tribes who administer Federal Title IV-E funds are required to comply with the mandates of the Federal Adoption and Safe Families Act (ASFA) of 1997 and the State Agency is required to comply with the Indian Child Welfare Act, which are defined in Attachment "A" of this contract, hereby incorporated into this contract by this reference.
SECTION 2 EFFECTIVE DATE AND DURATION
A.
The Tribe shall commence performance of this contract on insert date and shall complete performance to the satisfaction of the Department no later than insert date, unless this contract is terminated earlier pursuant to Section 18 of this contract, TERMINATION SEVERABILITY AND DEFAULT.

B.
For the purpose of completing the necessary payments and administrative responsibilities under this contract, the duration of this contract shall extend to insert date, but in no event will the Department pay for services provided under this contract after insert date.

SECTION 3 SERVICES TO BE PROVIDED
A.
The Parties to this contract agree:

1.
To comply with the Federal Adoption and Safe Families  Act of 1997 and the Indian Child Welfare Act which are defined in Attachment "A" of this contract, hereby incorporated into this contract by this reference; and

2.
That the Tribal services provided under this contract are under the authority of the Tribe and to provide these services the Tribe will hire qualified staff in accordance with Tribal personnel policies and procedures; and

3.
Tribal Social Services or the Bureau of Indian Affairs (BIA) shall provide emergency protective services, initial intake services and shall complete forms necessary to obtain a Title IV-E eligibility determination from DPHHS as described in Attachment "B" of this contract, hereby incorporated into this contract by this reference.

B.
The Parties further agree that the:

1.
The Tribe will provide the following services to Title IV-E eligible children residing on or near the Tribe's Reservation:

a.
The services described in Attachment "B", Title IV-E Documentation and Eligibility Determination, Allowable Costs, Non-allowable Costs, Compliance and Noncompliance; and

b.
The Services described in Attachment "C", Title IV-E Case Management, Foster Care Licensing, Indian Child Welfare Act Services. Attachment "C" is incorporated into this contract by this reference.

2.
Services described above are supported by budgets approved by the Tribe in Attachments "D-1", "D-2" and "D-3" which are the actual budgets for services provided under this contract.  Attachments "D-1", "D-2" and "D-3" are hereby incorporated into this contract by this reference.

C.
The Department agrees to provide the appropriate forms, technical assistance, consultation and monitoring to enhance compliance with the Federal Title IV-E requirements and State policies and procedures which support Federal Title IV-E requirements.  The Department further agrees to work cooperatively with the Tribe in all areas of Title IV-E service delivery and compliance.

D.
The Tribe agrees to:

1.
Provide a written report to the Department which describes the number of Title IV-E cases receiving services from the Tribe.  The report is Attachment "E" of this contract, which is hereby incorporated into this contract by this reference.  This report will be submitted twice during the period of time covered by this contract.  The first report will be submitted not later than insert date; the second report shall be submitted not later than insert date.  The Tribe understands that these reports will be made in support of Title IV-E reimbursements from both Federal Title IV-E funds and State General Funds as described in Attachment "D-1"; and 

2.
Conduct "time studies" of all positions for which Title IV-E funding is requested.  These time studies will identify, by position, the amount of time spent on Title IV-E activities.  The Tribe further agrees to provide to the Department results of such position time studies.  A report covering the time period of insert date through insert date shall be submitted to the Department no later than insert date, of each of the contract years;

3.
Provide a copy of the Tribe's Federally approved cost allocation plan which is Attachment "F" of this contract and hereby incorporated into this contract by this reference.

SECTION 4 CONSIDERATION
A.
In consideration for the services to be provided under Section 3 of this contract, SERVICES TO BE PROVIDED, the Department agrees:

1.
To reimburse the Tribe for Title IV-E child welfare services as described in the approved budget which is Attachment "D-1" of this contract up to the amount of $insert value for services provided from insert date, through.  This amount of $insert value is the sum total of;

a.
$insert value - local matching funds from the Department’s budget; and

b.
$insert value -  Federal Title IV-E funds.

B.
The Tribe agrees:


1.
To provide the amount of $insert value from Tribal IV-E matchable funds as described in Attachment "D-1".

C.
The Parties agree that:

1.
All travel or per diem reimbursable costs as described Attachment "D-1" of this contract must be directly related to providing Title IV-E services and must be at or below the allowable state rate;

2.
All operations costs as described in Attachment "D-1" of this contract must be directly related to provision of services to Title IV-E eligible children/youth and allowable cost for Title IV-E reimbursement as defined in Attachment "B".

D.
The Tribe agrees:

1.
To submit separate monthly itemized statements of services as described in Attachments "D-1", "D-2" and "D-3" on the Department’s Form AD-35.  The Tribe further agrees;

a.
To select one of the following monthly billing options which will be used for the full term of this contract;

I.
one/twelfth (1/12th) of the total amount of the budget which are Attachments "D-1", "D-2" and "D-3" of this contract for each month from insert date through insert date; or

ii.
actual monthly expenditures by budget line item, which are in Attachments "D-1", "D-2" and "D-3" of this contract, for each month from insert date through insert date.

b.
The final statement of services for insert date must be submitted within 30 days of the expiration of the contract which is insert date and will be a full reconciliation of actual expenditures and payments received for services provided during the term of this contract.  This full reconciliation will describe in detail expenditures by budget line item as described in Attachments "D-1", "D-2" and "D-3" of this contract.



c.
The Tribe agrees to submit budgets for each of the six years of this contract on or before insert dates.  The Department will process contract amendments to incorporate the budgets into the contract.

E.
The Tribe further understands and agrees:

1.
That all administrative costs, including indirect costs that are not specifically addressed in the approved budgets in Attachments "D-1", "D-2" and "D-3" of this contract are the responsibility of the Tribe; and

2.
That Indirect Costs as described in Attachment "F" are not duplicated in any line items of Attachment "D-1", "D-2" or "D-3"; and

3.
That Title IV-E related training costs are not included in this contract.  In the event the Tribe wishes to contract for Title IV-E related training money, it must negotiate an independent contract with DPHHS Child and Family Services Division, Fiscal Officer, insert name and Training Officer, insert name.

F.
For the purposes of the Department's financial contribution under this contract for placement of youth in foster care, the Tribe agrees to accept children from out of state only if they are placed according to procedures outlined in the Interstate Compact on the Placement of Children (ICPC), (Montana Code Annotated, Section 41-4-101, et seq.).  The parties understand and agree that the Tribe is not legally bound to enter into the 77ICPC when accepting out of state placements of Indian children onto the Reservation, but that if the Tribe accepts any child without an Interstate Compact agent, the Department will not participate financially or otherwise in the care or treatment of that child.  The Bureau of Indian Affairs or other Tribal program(s) will assume financial responsibility for such children/youth.

SECTION 5 AUDIT, RECORDS AND RECORD RETENTION

A.
The Tribe agrees to maintain records of the activities covered by this contract and to allow access to them by the Department, the United States Department of Health and Human Services, the legislative auditor and the legislative fiscal analyst as may be necessary for audit purposes, and in determining compliance with the terms of this contract.

B.
Financial records, supporting documents, statistical records, and all other records documenting the services provided by the  Tribe under this contract must be retained for a period of 3 years from the completion date of this contract.  The Tribe agrees to make the records described herein available at all reasonable times at its general offices.  If any litigation, claim, or audit is started before the expiration of the 3 year period, the records must be retained until all litigation, claims or audit findings involving the records have been resolved.

C.
The Tribe agrees to comply with the accounting and audit requirements of the Federal Office of Management and Budget (OMB) Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations" and the provisions of OMB Circular A-87 "Cost Principles for State and Local Governments and Indian Tribal Governments" concerning the use of the funds provided under this contract.

SECTION 6 OWNERSHIP AND PUBLICATION OF MATERIALS
DPHHS and the U.S. Department Health and Human Services shall have a royalty free, nonexclusive, and irrevocable right to reproduce, publish or otherwise use and authorize others to use for Department purposes any material developed under this contract.  All data, diagrams, drafts and any other type of printed material developed under this agreement are the property of the State of Montana.  The Tribe shall have the right to reproduce and use any material developed by an employee hired under this contract.

SECTION 7 COMPLIANCE WITH LABOR LAWS

A.
The Contractor assures the Department that the Contractor is an independent contractor providing services for the Department and that neither the Contractor nor any of the Contractor's employees are employees of the Department under this contract or any subsequent amendment.

B.
The Contractor is not required to maintain Workers’ Compensation coverage for the Contractor and the Contractor’s employees by the terms of this contract or by Montana law, pursuant to the exemption for tribal employment provided in 39-71-401(2)(m), MCA.  The Contractor may voluntarily elect to participate in the State Workers’ Compensation Program.  If the Contractor elects to participate in the State Workers’ Compensation Program, the Tribe waives any sovereign immunity it may have for any actions or proceedings arising from its participation in the state program.  In no event will the Department be liable to any of the Contractor’s employees for any work-related injury or disease.

C.
The Contractor is solely responsible for and shall meet all legal requirements, including payment of all applicable taxes, premiums, deductions, withholdings, overtime and other amounts which may be legally required with respect to the Contractor and the employment of all persons providing services under this contract.  In the event any recipient of services under this contract is determined by any legal authority to be employee of the Contractor or the Department, this subsection shall apply to such recipient.  The Contractor agrees that the provisions of this contract regarding indemnification shall apply with respect to any and all claims, obligations, liabilities, cost, attorney fees, losses or suits accruing or resulting from: 1) the Contractor's failure to comply with this subsection, or 2) from any finding by any legal authority or from claims by any employee or alleged employee of the Contractor that the person is an employee of the Department.

SECTION 8 LICENSURE
The Tribe agrees:

A.
to place youth only in licensed foster care facilities, children will not be placed in facilities with a provisional license;

B.
that the Department will recognize tribal licenses issued pursuant to written tribal licensing standards.  The Tribe agrees to review foster care families annually for the purpose of license renewal;

C.
to acquire criminal background checks on all prospective foster care providers and make decision to approve licensure for prospective foster parents in accordance with requirements of the Adoption and Safe Families act of 1997;

D.
that in order for a child care institution to be eligible for IV-E funding, the licensing file for the institution must contain documentation which verifies that safety considerations with respect to the staff of the institution have been addressed.

SECTION 9 ACCESS TO RECORDS
A.
The Tribe agrees to allow the Department access to all case records of children for whom the Tribe has claimed reimbursement by the Department.  The Tribe will also provide any other access as required by Federal law or regulations or by any other agency properly having access under Federal law or regulations, including access to financial records as detailed in Section 10, for audit purposes as set out in Section 5 of this agreement, "AUDIT, RECORDS AND RECORD RETENTION", and for purposes of monitoring and evaluating the performance of this contract.

B.
Both parties understand and agree to cooperate fully in the sharing of information, documentation and records as is in the best interest of the children/youth being served under this contract.

C.
As funding allows, the Department agrees to provide computers, equipment and technical assistance for the operation of such equipment for Tribal IV-E CPS Unit staff.  The equipment will be provided to allow the Tribal IV-E CPS Unit staff access to the Department's Child and Adult Protective Services "CAPS" management information system.  The Tribe understands and agrees that all equipment purchased by the Department or with Department funds is the property of the Department of Public Health and Human Services and must be returned upon request of the Department at the termination or expiration of this or a renewed contract with the Department for IV-E child protective services.  The Tribe agrees to comply with all policies relating to computer use, access and security.

SECTION 10 FINANCIAL RECORDS
The Tribe agrees to account for all expenditures under this contract in accordance with generally accepted accounting principles (the accrual method of accounting).  The financial records must adequately identify the source and application of funds for contract supported activities including contract payments, obligations, unobligated balances, assets, liabilities, outlays, other funding sources and income.  The financial system must insure effective control and accountability for contract funds and property obtained with contract funds.  Generally accepted accounting principles must be used to record and report all costs.

SECTION 11 RECOVERY OF IMPROPER OR ERRONEOUS PAYMENTS
A.
The Department shall be entitled to recover all payments erroneously or improperly made to the Tribe.  The Tribe agrees to refund the full amount of any erroneous or improper payment within 30 days of written demand by the Department.  In the alternative, the Department may withhold the amount from any future payments to the Tribe.

B.
If the Tribe fails to repay the Department within 30 days, the amount owed to the Department may be automatically deducted from any future payments to the Tribe.  Any erroneous or improper payment received by the Tribe shall constitute a debt to the Department and may be recovered by the Department by any means provided by law or this contract.

C.
The Tribe agrees to notify the Department immediately if they believe they have received an overpayment or other erroneous or improper payment and shall promptly return the full amount of the improper or erroneous payment to the Department.

SECTION 12 DUPLICATION OF COST
The Tribe represents and certifies that any charges contemplated and included in their estimate of cost for performance do not duplicate any charges against any other Government contract, subcontract, or any other source.

SECTION 13 CIVIL RIGHTS
A.
Federal and State Authorities

The Contractor must comply with the Montana Human Rights Act (49-2-101, et seq., MCA), Governmental Code of Fair Practices (49-3-101, et seq., MCA), the Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), the Age Discrimina​tion Act of 1975 (42 U.S.C. 6101, et seq.),Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and the Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.), and the Indian Civil Rights Act, to the extent that any of these laws apply to federally recognized sovereign Indian Tribes.

B.
Discrimination

The Contractor, as provided at Section 49-3-207, MCA, Section 42 U.S.C., or Tribal Law, may not discriminate in any manner against any person on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin.  
C.
Employment


1.
Except as provided in paragraph 3 of this section, the Contractor, as provided at Section 49-3-207, MCA, must hire persons on the basis of merit and qualifications directly related to the requirements of the particular position being filled.


2.
The Contractor, in accordance with federal Executive Orders 11246 and 11375 and 41 CFR Part 60, must provide for equal employment opportunities in its employment practices.


3.
The Tribe shall have the right to consider and apply Tribal hiring and Indian hiring preferences in the employment of IV-E unit staff.  For the purpose of this section, "Indian" shall mean any enrolled member of a Federally recognized Tribe.

SECTION 14 POLITICAL ACTIVITIES
The Tribe agrees that expenditure of funds under the terms and conditions set forth in this contract shall not be used:

A.
For any political activities by the Tribe, and/or employees or representatives of the Tribe.

B.
For any activities by the Tribe, and/or employees or representatives of the Tribe to provide voters and prospective voters with transportation to the polls, or provide similar assistance in connections with an election or any voter registration activity.

C.
The Tribe agrees to cooperate with any investigation undertaken regarding the expenditure of funds for political activities.

SECTION 15 CONFIDENTIALITY
All material and information pertaining to clients provided to or acquired by either party, whether verbal, written, magnetic media, or otherwise, shall be regarded as confidential information and may not be disseminated by either party, except as allowed by Federal law.

SECTION 16 INDEMNIFICATION
A.
The Tribe agrees to indemnify, defend, and hold harmless the State of Montana, its officials, agents, and employees from any breach of the contract by the Tribe, from any losses or claims arising from the performance of the contract, or from the Tribe's failure to comply with any Federal, State and local laws, regulations and ordinances applicable to the services or work to be provided under this contract.

B.
This indemnification applies to all claims, obligations, liabilities, costs, attorney’s fees, losses or suits resulting from any acts, errors, omissions or negligence, whether willful or not, of the Tribe, their employees, agents, subcontractors or assignees and any other person, firm or corporation performing work, services or providing materials under this contract.

SECTION 17 ASSIGNMENT, TRANSFER AND SUBCONTRACTING
The Tribe agrees not to enter into subcontracts for any of the work contemplated under this contract without prior written approval of the Department.

SECTION 18 TERMINATION, SEVERABILITY AND DEFAULT
A.
It is understood and agreed by the parties hereto that:

1.
If any term or provision of this contract is held to be illegal, void or in conflict with any state or federal law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular term or provision held to be invalid.

2.
This contract may be terminated at any time upon the written mutual agreement of the parties.

B.
The Tribe understands and agrees that:

1.
The Department, as a state agency, is dependent upon federal and state appropriations for its funding, and that actions by Congress or the Montana Legislature may preclude funding this contract through the completion date stated in SECTION 2 of this contract, EFFECTIVE DATE AND DURATION.  Should such a contingency occur, the parties agree that Department may set a new completion date or terminate the contract immediately, depending upon the funding remaining available for this contract, and that Contractor will be compensated for services rendered and expenses incurred as of 5:00 p.m. of the revised completion date.

2.
The Department may, upon finding that the Contractor is not in compliance with any law or regulation, applicable licensure and certification requirement, or condition of this contract, terminate this contract immediately upon written notice to the Contractor.

3.
If the Contractor fails to provide services called for by this contract and described herein, or fails to provide such services within the time specified herein or any extension thereof, the Department may, by written notice of default to the Contractor, terminate the whole or any part of this contract immediately upon written notice of default.

4.
Upon contract termination or the non renewal of this contract, the Contractor will allow the Department, its agents and representatives full access to Contractor's facilities and records for the purpose of arranging the orderly transfer of the contracted activities.

C.
The above remedies are in addition to any other remedies provided by law or the terms of this contract.

SECTION 19 COMPLIANCE WITH APPLICABLE LAWS, RULES AND POLICIES
A.
The Tribe agrees to comply with all applicable laws and regulations in performing this contract.

B.
If, upon review by the Department or its designee of any Title IV-E case record, it is determined that the record is out of compliance for any reason, the Department shall send written notice of the identified deficiency by certified or registered mail to the Tribal IV-E Social Worker, the Tribal Chairperson, the Tribal Administrative Officer and the Tribal Social Services or BIA Office.  This notification will describe the specific child's record and what required documentation is deficient.

C.
If a case record as described above remains out of compliance for 15 days after the Tribe's receipt of written notice, that case will revert to Tribal Social Services or BIA for case management and payment.

SECTION 20 LIAISON
The insert name and phone # will be liaison for the Department regarding program matters and insert name and phone # will be the liaison for the Department regarding financial matters.

Insert name and phone #, will be the liaison for the Tribe.

These representatives of the parties will be the first contact regarding any questions and problems which arise in implementing this contract.

SECTION 21 MODIFICATIONS AND PREVIOUS AGREEMENTS
This instrument, with attachments, contains the entire contract between the parties, and no statements, promises or inducements made by either party or agents of either party that are not contained in this contract shall be valid or binding.  This contract may not be enlarged, modified, or altered except by written amendment.

SECTION 22 NOTICE
Any notices under this agreement must be in writing and submitted to the parties hereto.

SECTION 23 VENUE AND JURISDICTION
The parties agree that this contract shall be governed and interpreted according to federal laws and regulations and any applicable State of Montana laws and regulations and applicable Tribal laws and regulations.  The Tribe hereby waives their immunity from suit for the limited purposes of allowing the state to pursue remedies against the Tribe for Tribal violations of this contract.  In the event of a dispute arising under this contract, jurisdiction will be in a court of competent jurisdiction.  The state by this Contract does not consent to suit in Tribal court.

SECTION 24 TRANSFER OF FUNDS
Both parties understand and agree that any transfer of funds within the contract budget which exceed ten percent (10%) of any budget line item must be approved by the Department.  If the Tribe adjusts any budget line item more than ten percent (10%), a contract amendment shall be required.  If the Tribe adjusts any budget line item less than ten percent (10%), the Tribes agree to inform the Department, in writing, within thirty (30) days of the adjustment.

SECTION 25 EQUIPMENT OR PROPERTY RECORDS, MANAGEMENT AND 


 DISPOSITION
A.
The Tribe agrees to maintain property records for each piece of equipment purchased with funds received under this contract which exceeds $1,000 in acquisition cost.  The records should include: description of the equipment; a manufacturer's serial number or other identification number; the acquisition date and the original cost; the present location, use and condition of the equipment; and the percentage of Department funds used in the acquisition of the property.  The property records must also reflect the final disposition of such equipment and the Department's approval of such disposition.  The property records must be confirmed through a physical inventory at the end of the contract period.

B.
The Department retains the right to determine the ultimate disposition of any equipment or property purchased with funds received under this contract which exceeds $1,000.00 in unit acquisition costs.

SECTION 26 INSURANCE COVERAGE
A.
General Insurance Requirements

The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors. The insurance shall cover such claims as may be caused by any negligent act or omission. 

B.
Primary Insurance

The Contractor's insurance coverage shall be primary insurance as respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

C.
Specific Requirements for Commercial General Liability

The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns or subcontractors. 

D.
Additional Insured Status


1.
The State, its officers, officials, employees, and volunteers are to be covered as additional insureds; for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products and completed operations; premises owned, leased, occupied, or used.


2.
The State, its officers, officials, employees, and volunteers are to be covered as additional insureds for automobiles leased, hired, or borrowed by the Contractor. 

E.
Specific Requirements for Automobile Liability

The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns or subcontractors. 

F.
Deductibles and Self-Insured Retentions

Any deductible or self-insured retention must be declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, employees, and volunteers; or (2) the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

G.
Certificates of Insurance/Endorsements

Insurance must be placed with an insurer with a Best's rating of no less than A-. The certificate must also include the State's purchase order number or contract number. This insurance must be maintained for the duration of the contract. The State Procurement Bureau must receive all required certificates and endorsements within 10 days from the date of the Request for Documents notice before a contract or purchase order will be issued. Work may not commence until a contract or purchase order is in place. The Contractor must notify the State immediately, of any material change in insurance coverage, such as changes in limits, coverage, change in status of policy, etc. 

SECTION 27 FEDERAL REQUIREMENTS
A.
Generally


1.
The Contractor, in addition to the federal requirements specified in this contract and any attachments to this contract, must comply with the applicable federal requirements and assurances for recipients of federal grants provided in the federal OMB 424B (Rev. 7-97) form, known as "ASSURANCES - NON-CONSTRUCTION PROGRAMS", and in the Department’s "CERTIFICATION OF COMPLIANCE WITH CERTAIN REQUIREMENTS FOR DEPARTMENT OF PUBLIC HEALTH & HUMAN SERVICES (6-99)".  The Contractor is responsible for determining which requirements and assurances are applicable to the Contractor.  Copies of the forms are available from the Department.  Those assurance documents must be signed by the Contractor and submitted to the Department prior to the signing of this contract.


2.
The Contractor must ensure compliance of its subcontractors with the applicable federal requirements and assurances.

B.
Political and Lobbying Activities


1.
Federal monies received by the Contractor under the terms of this contract may not be used for any political activities by the Contractor, its employees or agents except as expressly permitted by state and federal law.


2.
As required by 31 U.S.C. 1352 and 45 CFR 93.100 et seq., federally appropriated monies may not be used to influence or attempt to influence an officer or employee of any agency, a member of the U.S. Congress, an officer or employee of the U.S. Congress or an employee of a member of the U.S. Congress, in connection with the awarding of any federal contract, grant or loan, the making of any cooperative agreement or the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement.


3.
If any funds other than federally appropriated funds are paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of the U.S. Congress, an officer or employee of the U.S. Congress or an employee of a member of the U.S. Congress in connection with this contract, the Contractor must complete and submit to the Department the federally required form, "STANDARD FORM LLL".


4.
Federally appropriated monies received through the programs of the federal Departments of Health & Human Services, Education or Labor, as provided in Section 503 of the Departments of Labor, Health and Human Services, and Education and Related Agencies Appropriations Act, 1997, as enacted by the Omnibus Consolidated Appropriations Act, 1997, Division A, Title I, Sections 101(e), Pub. L. No. 104-208, and as may be provided by congressional continuing resolutions or further budgetary enactments, may not be used:



a.
to fund publicity or propaganda, or for the preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to support or defeat legislation pending before the U.S. Congress or a state legislature, except in presentation to the U.S. Congress or a state or local legislative body, other than for normal and recognized executive-legislative relationships.



b.
to pay the salary or expenses of any grant or contract recipient, or agent acting for the recipient, related to any activity designed to influence legislation or appropriations pending before the U.S. Congress or a state or local legislative body.


5.
The Contractor must cooperate with any investigation undertaken regarding the expenditure of funds for political or lobbying activities.


6.
The Contractor must ensure the compliance of any subcontractors with these restrictions and any related reporting requirements.

C.
Federal Debarment Prohibition


1.
The Department, in accordance with The Federal Acquisition Streamlining Act of 1994, P.L. 103-355, and Executive Orders #12549 and #12689, is prohibited from contracting with any entity that is debarred, suspended, or otherwise excluded from participating in procurement activities funded with federal monies.  This prohibition also extends to contracting with an entity that has a director, officer, partner, person with beneficial ownership of more than 5 percent of the entity's equity, employee, consultant, or person otherwise providing items and services that are significant and material to the entity's obligations under its contract with the Department if that person has been debarred, suspended or otherwise excluded from participating in procurement activities funded with federal monies.


2.
If the Department finds that the Contractor is not in compliance with subsection (1), the Department;



a.
must notify the federal government;



b.
may continue this contract unless the Secretary of the federal Department of Health and Human Services directs otherwise; and



c.
may only renew or otherwise extend the duration of the existing contract with the Contractor if the federal government provides to the Department and to Congress a written statement describing compelling reasons that exist for renewing or extending this contract.

SECTION 28 EXECUTION

This Agreement consists of 17 pages and attachments.  The original will be retained by the Department.  A copy of the original has the same force and effect for all purposes as the original.

To express the parties' intent to be bound by the terms of this Agreement, they have executed this document on the dates set out below:

THE insert name TRIBE

                  By:  
                                        
Date




Tribal Chairperson

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

                  By:  
                                        
Date




insert name, Administrator






Child and Family Services Division

Handout 9
Examples of Federal Tribal Consultation and Coordination Policies
Executive Order: EO 13175 on Consultation and Cooperation with Tribal Governments – November 6, 2000.

http://www.epa.gov/indian/pdfs/13175.pdf        

Guide on Consultation and Collaboration with Indian Tribal Governments and the Public Participation of Indigenous Groups and Tribal Members in Environmental Decision Making

EPA/300-R-00-009  November 2000

http://www.epa.gov/Compliance/resources/publications/ej/ips_consultation_guide.pdf  

U.S. Department of the Interior, Bureau of Indian Affairs Government-to-Government Consultation Policy

December 13, 2000    

http://www.doi.gov/oait/docs/g2gpolicy.htm             

U.S. Department of the Interior. General Procedural Guidance for Native American Consultation.  H-8610-1.

http://www.blm.gov/nhp/efoia/wo/handbook/h8160-1.html        

Department of Justice Policy on Indian Sovereignty and Government-to-Government Relations with Indian Tribes

http://www.usdoj.gov/otj/sovtrb.htm         

Consultation in Indian Affairs  Prepared for the Tribal Leadership Summit on Government-to-Government Relationship and Management of Indian Trust/Natural Resources

November 13-15, 1995  Denver, Colorado     @copyright  Philip S. DeloriaNative American 

Handout 10
Scenario #1

You are HHS Administration in a State with three federally recognized and one unrecognized tribe, as well as two urban Indian Centers.  You have a State ICWA officer.  Indian children comprise 25% of your intensive placements.  Your PIP requires you to consult tribes in policy change.

The State legislature has cut the budget by 10%.  Children’s Mental Health Services/intensive treatment placements options for children must be reduced.  Policy needs to be revised.  How will you proceed?

Handout 11
Scenario #2

You are HHS Administration in a State with no federally recognized tribes.  You have a 3% Native American population and 10% Native children in your child welfare services.  The recent CFSR has identified two child welfare cases out of compliance with ICWA.  You must develop a Program Improvement Plan to address these discrepancies.  Your state college has a Native American Studies Center and your largest urban center has an Urban Indian Center.  How will you proceed?

Handout 12
Scenario #3

You are the County Supervisor in a county with a large reservation and a county population that is 90% Indian.  You have a IVE Agreement with the tribe, whereby the tribe licenses homes and is responsible for placement and permanency planning for Indian children.  The records for all foster children in the county, both Indian and non-Indian are reflected in the state statistics.  You are required to prepare your county for the upcoming CFSR and will need to review records and discuss child welfare service outcomes.  How will you proceed?
Handout 13
Scenario #4
Handout 14
Program Improvement Planning
Steps for completing the PIP worksheet:

· Outcome or Systemic Factor – Note the assigned outcome or systemic factor in the top row of the worksheet

· Item or Area Needing Improvement:  Note the item or area needing improvement that is assigned to your group in the second row of the worksheet.  This is the factor that is contributing to a rating of area needing improvement and ultimately nonconformity for this outcome or systemic factor.  This is the focus of your work for this exercise.

· Underlying Issues-Briefly discuss how these items or areas needing improvement impact child and family services. Identify the contributing or casual factors that need to be addressed to target planning and record the group findings in the first column.

· Action Steps-Brainstorm, discuss and develop possible strategies or action steps related to the assigned items or areas needing improvement.  Identify and document these strategies or action steps in the second column of your worksheet.  Also identify who would be responsible for these strategies or activities.  Don’t get bogged down in the barriers or problems, stay focused on possible solutions!  What can we do to improve outcomes in this area? What steps can we take to make improvements? What creative or innovative ideas do you have that would lead to improvements in this area?

· Benchmarks- Identify clear indicators or measures of interim progress for each action step and list in the third column along with a projected date of accomplishment.  These benchmarks will be the measurable steps that will lead to the improvements in the item or area needing improvement and will be used to determine progress toward completing action steps and eventually lead to achieving the goals for conformity.

Steps for completing the PIP coversheet:

· Outcome or Systemic Factor/Item or Area Needing Improvement-After completing this work, the group will need to complete the coversheet to provide a report to the larger group and also to document the groups recommendations for program improvement.  Again, fill in the outcome or systemic factor and item or area needing improvement in the top two rows.  

· Priorities-The group needs to discuss and identify the priorities related to the strategies or actions steps.  Of the strategies and action steps developed which ones will have the most impact on the item or outcomes?  Which ones can be implemented given existing resources?  Which ones are realistic and doable?  Which ones will have the greatest impact on the system? On practice?  Which ones will create change?  Which ones will give you the best bang for your buck?  Review the group input related to possible strategies or action steps and prioritize or rank the top three (3) strategies or steps that your group thinks would lead to the best outcomes. Remember this PIP is not about short term fixes or band-aids but is about realistic sustainable systemic change! Please include the groups justification for the priority or ranking.

· Recommendations: This column is for the group to make any suggestions or recommendations related to the item and areas needing improvement based on the groups work throughout the day.  What is your group recommending for program improvement for the targeted outcome, systemic factor, item and/or area needing improvement?

Preparation for Group Report:

· Identify the group spokesperson or presenter

· Review feedback from the group 

· Clarify the top three priorities

· Clarify and gain consensus on the group recommendations

· Be sure that the group’s report is recorded on the worksheets as these will be collected at the end of the day

· Be sure that individual group members input or notes on worksheets are collected to turn in with the group report

· Be sure the reports are easy to read and follow

· Each group will have 10-15 minutes to report out.

	Program Improvement Implementation

	Outcome or Systemic Factors and
Item(s) Contributing to Non-Conformity
	Goal/
Negotiated
Measure/
Percent of
Improvement
	Action Steps
	Method of
Measuring
Improvement
	Benchmarks
Toward Achieving
Goal
	Benchmarks' Dates
of Achievement
	Goals'
Dates of Achievement

	 
	A1
	N/A2
	 
	 
	 
	 
	 
	 

	Outcome S1: Children are, first and foremost, protected from abuse and neglect
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 1:
Timeliness of initiating investigations of reports of child maltreatment
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 2:
Repeat maltreatment
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Recurrence of Maltreatment
(Statewide data indicator relating to Item 2)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Incidence of Child Abuse and/or Neglect in Foster Cares
(Statewide data indicator relating to Item 2)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Outcome S2: Children are safely maintained in their homes whenever possible and appropriate
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:


	Item 3:
Services to family to protect child(ren) in home and prevent removal
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 4:
Risk of harm to child(ren)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Outcome P1: Children have permanency and stability in their living situation
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 5:
Foster care re-entries
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Foster Care Re-entries
(Statewide foster care re-entries data indicator)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 6:
Stability of foster care placement
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Stability of Foster Care Placement
(Statewide data indicator relating to Item 6)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 7:
Permanency goal for child
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 8:
Reunification, guardianship, or permanent placement with relatives
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Length of Time To Achieve Permanency Goal of Reunification
(Statewide data indicator relating to Item 8)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 9:
Adoption
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Length of Time To Achieve Permanency Goal of Adoption
(Statewide data indicator relating to Item 9)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 10:
Permanency goal of other planned permanent living arrangement
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Outcome P2: The continuity of family relationships and connections is preserved for children
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 11:
Proximity of foster care placement
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 12:
Placement with siblings
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 13:
Visiting with parents and siblings in foster care
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 14:
Preserving connections
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 15:
Relative placement
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 16:
Relationship of child in care with parents
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Outcome WB1: Families have enhanced capacity to provide for their children's needs
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 17:
Needs and services of child, parents, foster parents
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 18:
Child and family involvement in case planning
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 19:
Worker visits with child
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 20:
Worker visits with parent(s)
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Outcome WB2: Children receive appropriate services to meet their educational needs
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 21:
Educational needs of the child
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Outcome WB3: Children receive adequate services to meet their physical and mental health needs
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 22:
Physical health of the child
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 23:
Mental health of the child
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Systemic Factor 1:
Statewide Information System
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:


	Item 24:
State is operating a Statewide information system that, at a minimum, can readily identify the status, demographic characteristics, location, and goals for the placement of every child who is (or within the immediately preceding 12 months, has been) in foster care.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Systemic Factor 2: Case Review System
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 25:
Provides a process that ensures that each child has a written case plan to be developed jointly with the child's parent(s) that includes the required provisions.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 26:
Provides a process for the periodic review of the status of each child, no less frequently than once every 6 months, either by a court or by administrative review.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 27:
Provides a process that ensures that each child in foster care under the supervision of the State has a permanency hearing in a qualified court or administrative body no later than 12 months from the date the child entered foster care and no less frequently than every 12 months thereafter.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 28:
Provides a process for termination of parental rights proceedings in accordance with the provisions of the Adoption and Safe Families Act.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 29:
Provides a process for foster parents, preadoptive parents, and relative caregivers of children in foster care to be notified of, and have an opportunity to be heard in, any review or hearing held with respect to the child.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Systemic Factor 3: Quality Assurance System
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 30:
The State has developed and implemented standards to ensure that children in foster care are provided quality services that protect the safety and health of the children.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 31:
The State is operating an identifiable quality assurance system that is in place in the jurisdictions where the services included in the Child and Family Services Plan (CFSP) are provided, evaluates the quality of services, identifies strengths and needs of the service delivery system, provides relevant reports, and evaluates program improvement measures implemented.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Systemic Factor 4: Training
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 32:
The State is operating a staff development and training program that supports the goals and objectives in the CFSP, addresses services provided under titles IV-B and IV-E, and provides initial training for all staff who deliver these services.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 33:
The State provides for ongoing training for staff that addresses the skills and knowledge base needed to carry out their duties with regard to the services included in the CFSP.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 34:
The State provides training for current or prospective foster parents, adoptive parents, and staff of State licensed or approved facilities that care for children receiving foster care or adoption assistance under title IV-E that addresses the skills and knowledge base needed to carry out their duties with regard to foster and adopted children.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Systemic Factor 5: Service Array
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 35:
The State has in place an array of services that assess the strengths and needs of children and families and determine other service needs, address the needs of families in addition to individual children in order to create a safe home environment, enable children to remain safely with their parents when reasonable, and help children in foster and adoptive placements achieve permanency.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 36:
The services in item 35 are accessible to families and children in all political jurisdictions covered in the State's CFSP.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 37:
The services in item 35 can be individualized to meet the unique needs of children and families served by the agency.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Systemic Factor 6: Agency Responsiveness to the Community
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 38:
In implementing the provisions of the CFSP, the State engages in ongoing consultation with tribal representatives, consumers, service providers, foster care providers, the juvenile court, and other public and private child- and family-serving agencies and includes the major concerns of these representatives in the goals and objectives of the CFSP.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 39:
The agency develops, in consultation with these representatives, annual reports of progress and services delivered pursuant to the CFSP.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:


	Item 40:
The State's services under the CFSP are coordinated with services or benefits of other Federal or federally assisted programs serving the same population.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Systemic Factor 7: Foster and Adoptive Parent Licensing, Recruitment, and Retention
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 41:
The State has implemented standards for foster family homes and child care institutions which are reasonably in accord with recommended national standards.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 42:
The standards are applied to all licensed or approved foster family homes or child care institutions receiving title IV-E or IV-B funds.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 43:
The State complies with Federal requirements for criminal background clearances as related to licensing or approving foster care and adoptive placements and has in place a case planning process that includes provisions for addressing the safety of foster care and adoptive placements for children.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 44: The State has in place a process for ensuring the diligent recruitment of potential foster and adoptive families that reflect the ethnic and racial diversity of children in the State for whom foster and adoptive homes are needed.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:

	Item 45:
The State has in place a process for the effective use of cross-jurisdictional resources to facilitate timely adoptive or permanent placements for waiting children.
	blank
	blank
	blank
	blank
	blank
	blank
	Projected:
	Projected:

	
	
	
	
	
	
	
	Actual:
	Actual:
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