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Examining Legal and Court Issues in Child Protection Work
	Purpose
	To enable supervisors to utilize SET behaviors to obtain the information necessary to choose appropriate legal options in CPS cases.

	Rationale
	Child protective workers and their supervisors must understand and apply the available legal options appropriately when confronted with facts that cause them to believe that a child is in need of a safety intervention.  These options include how and when to seek a court order to access the child and/or home, an order of supervision, an order of removal, an order of protection; when to file a petition, when to involve law enforcement, and when an emergency removal is appropriate.  When supervisors effectively utilize SET behaviors (especially the PMC and coaching), workers and supervisors will make better decisions related to applying appropriate, available legal options and children’s safety, permanency, and well-being will be promoted.

	Enabling Abilities
	Participants will be able to:

Cognitive

· explain the appropriate use of the CPS Access Law

· identify the situations in which CPS may seek the legal interventions available when a parent will not allow access to their children
· describe the sequence of legal options available to workers when conducting CPS investigations
· explain the rationale for court intervention when children are at risk of abuse or neglect or there is imminent risk to a child’s life or health
· describe a protocol for interviewing survivors of domestic violence

· explain removal options and the appropriate use of each option
· describe possible resolutions to Article Ten petitions and the way to advocate for the appropriate resolution
Affective

· appreciate the law and the court’s role in achieving safety, permanency, and well-being
Operative
· monitor the performance of workers to assess the completeness of the investigation and the appropriateness of any legal interventions sought from the court
· provide feedback, set related expectations, and coach workers to apply available legal interventions, as appropriate

· make critical supervisory decisions concerning the safety of children

	Materials
	Handouts, FAQs about Access Orders, Removal Issues, The Holly Family, The McFadden Family, Jim Stephens: Role Descriptor, Interviewing for Domestic Violence, Possible Resolution of Article Ten Allegations – 2006, The Burns Family, Burns Family Case Update A and B, Peter Pasquale: Role Descriptor, Dorothy Soupone:  Role Descriptor, Attorney: Role Descriptor; worksheets, Supervising the Holly Case (and Trainer’s Key), Reviewing the McFadden Case Record(and Trainer’s Key), Monitoring Jim, Supporting Jim’s Growth, Supervising Legal Interventions, Monitoring Peter, Observer Feedback:  Monitoring Worker I, Supporting Peter’s Growth, Observing Supervision:  Peter, Monitoring Dorothy, Observer Feedback:  Monitoring Worker II, Supporting Dorothy’s Growth, Observing Supervision:  Dorothy, Observer Feedback:  Attorney Meeting; flipcharts, Demonstration Task:  Legal, Simulation Task: Peter, Simulation Task:  Dorothy, Simulation Task: Attorney Meeting; PowerPoint Slide, Abilities (PPT Slide #1).

	Time
	360 minutes.


Learning Process


	Applying legal standards to supervision in child protection services
	Display and review PowerPoint slide #1, Abilities (PPT Slide #1).

Ancillary instruction:  Elicit and respond to any questions or comments participants may have regarding the abilities.

State:

· As a supervisor, you are responsible and accountable for a worker doing a thorough and complete CPS Response.
· You are also responsible to supervise workers in the decision-making process regarding conducting removals and filing Article 10 petitions.

· To acquire the quality and quantity of information necessary to make such decisions, you use effective questions to elicit this information from your workers about their cases, current circumstances, and any issues of safety and risk involving children.

· The information gained from monitoring can be used to further support, coach, and supervise workers in making critical decisions, including obtaining access orders, contacting law enforcement, or taking other actions prior to using these measures.

· Workers and supervisors must also be able to decide whether court involvement is necessary and, if so, what the local district needs from the court.

· We all know that in order to assess safety, the presence of abuse/maltreatment, and risk, we need to be able to observe and talk with all children in the household.  Sometimes workers are challenged in their ability to access the children to conduct the CPS Response.  This may result from workers’ inability to successfully use the core conditions and interpersonal helping skills to engage families, but may also occur because the parent simply is unable or refuses to be engaged.
Example:  A parent is ill or is under the influence of alcohol or other drugs and this impedes the worker’s ability to successfully engage the parent.
Ask:
· In what percentage of cases are workers successfully using the core conditions and the interpersonal helping skills to engage families sufficiently to be able to conduct a complete CPS Response?
Ancillary instruction:  Record the range of responses on the flipchart and stress that, most times, these conditions/skills work to engage the parent and the CPS Response can proceed.
· What coaching do you provide workers on the use of core conditions and interpersonal helping skills when they are denied access to children or the home?

	Introducing the CPS Access Law
	Explain:

· Sometimes the most skilled of workers are unable to engage families in the important work necessary to protect children.

· The legislature amended state law to help workers in some situations to access the information they need to effectively implement the CPS Response and for supervisors to make the decisions for which they are responsible.

· Commonly known as the “CPS Access law,” it requires that parents or other caregivers involved in an open investigation for which no petition has been filed be told that the worker can seek an access court order if the worker is unable to locate the children or the parents do not permit access to the home, access to the child(ren) named in the report, or access to any other children in the household, as needed.

· The law was enacted by the legislature in 2006 (Chapter 740 of the Laws of 2006) to promote the agency’s ability to obtain access to the child when the parent is denying access.

· This came about following several reported cases where DSS did not see a child during an investigation after being denied access and the child was injured.

· Under the law, if CPS seeks an immediate Family Court order to gain access to the child and/or home, the police may be called in the situation and, if contacted, they must respond to the request, go to the home as the worker indicates, and remain at the location until the worker obtains the access order or is denied one.

· If the police believe that there are "exigent circumstances," they have authority to do certain things, including in some situations entering a home without the occupants’ permission.  While the decision about exigent circumstances is one that law enforcement must make (it is not for CPS to decide), workers should provide input to law enforcement about any concerns the worker has based on the worker’s observations.
· The new access law does not give the police any additional authority to go inside the home absent a specific court order or police determination of exigent circumstances.

· Supervisors should set expectations with workers that an access order should only be an option after vigorous efforts to engage the family have been attempted and not been successful and there is an urgent need to observe the child.

Ancillary instruction:  Tell participants that an ADM on Chapter 740 is currently under development and when it is released, they can use it for support.
Comment:  The ADM will be included in future versions of this activity.

· When DSS needs to seek an access order, you must know what you and your worker want from the Judge and communicate this clearly to your attorney.

· There are two different types of orders: “access to the child” and “access to the home.”

· The access order law does not change the fact that the court has the power to order access to the home and/or access to the child for the purposes of interviewing and/or observation, outside the presence of the parent or person legally responsible.

· The court still has the authority to issue appropriate orders under Article 10 before and after the petition is filed, including removals, orders of protection, warrants, and orders to produce the child(ren).

Ancillary instruction:  Review the handout, FAQs About Access Orders, and elicit any questions or comments participants may have.

· In determining whether an access order is needed, consider the following:

· What are the allegations in the case?  For example, is this a case of educational neglect?  If so, does it make a difference if the case of educational neglect involving a child who has not been seen in school for two weeks and for which there are prior indicated reports of excessive corporal punishment?  Or is it a case involving bruises on an infant’s face and, if so, what circumstances would contribute to an immediate need to observe the child?  For example, the parent appears quite angry and intoxicated when the worker arrives at the home.
· If the family initially resists the need for access, determine whether the family has been sufficiently informed regarding the ability of the worker to obtain consent from the court to access the child or home.  Remember, most parents will allow access to the child/home if they are sufficiently engaged.

· It is not necessary to seek an access order if a removal is required; therefore, it is important to determine whether an access order could prevent the need for a removal and, if so, one should immediately be sought.

· If there is an after-hours discussion about seeking an access order, the supervisor then needs to discuss with the attorney whether the child needs to be seen before the morning.  If it appears that the child needs to be observed before the morning, then an after-hours access order should be sought.

Review the handout, Removal Issues.


	Supervising workers’ decision-making regarding available legal interventions
	Instruct participants:

· We are now going to take a look at a case that involves providing supervision to a worker on choosing among the options of seeking an access order, considering a removal, and/or filing a neglect or abuse petition.

Ancillary instruction:  Divide participants into six small groups.

· Read the handout, The Holly Family, and with your small group complete the worksheet, Supervising the Holly Case.

· Assign a reporter from your group to report your response to the questions.

Ancillary instruction:  Have the reporters share each small group’s response to one question and elicit any additional responses from the remainder of the large group.  Provide feedback as needed.

Reminder:  A Trainer’s Key is included to guide this discussion.

Explain:

· We will now demonstrate supervising a worker on the CPS Response as it relates to the legal aspects of an investigation/assessment.
Ancillary instruction:  Refer participants to the flipchart, Demonstration Task:  Legal.

· Following the demonstration, you will have the opportunity to practice using these skills with a different family.

· Let’s take a few minutes to familiarize ourselves with some information about the case we are going to work with and learn a little about the worker.
Instruct participants:

· In your small groups, review the handout, The McFadden Family, and complete the worksheet, Reviewing the McFadden Case Record.
· Assign a reporter to later share your work with the large group.
Ancillary instruction:  Elicit participants’ responses to the worksheet and record their ideas on the flipchart.
Reminder:  A trainer’s key has been included to support this discussion.

Explain:

· We are now going to conduct a demonstration of a meeting with Jim regarding the situation of domestic violence, Mrs. McFadden returning to her home, Mr. McFadden returning to the home within the next few days, the safety status of the children, and legal interventions that might be necessary.

· We will use the information you have provided based on your review of the case to gather additional information from the worker that we may need to be satisfied that the assessment of the children’s safety has been conducted and includes a stronger understanding of the history of domestic violence in this family.
· Then we will move on to provide feedback, communicate expectations, and coach as needed, to be confident that the worker is able to complete the safety asssessment to established standards.

Comment:  The non-attorney trainers are to conduct the demonstration as a way of modeling the supervisory behaviors we are developing in participants.

Ancillary instruction:
· Refer to the flipchart, Demonstration Task: Legal.

· Use the handout, Jim Stephens: Role Descriptor, to guide your enactment of the worker role.

· Model the participative leadership style which empowers the worker to be more responsible for his own decision-making.

· Tell participants to complete the worksheet, Monitoring Jim, as they observe the demonstration.

· Begin the demonstration by summarizing the information the participants gathered relative to question #1 on the worksheet, Reviewing the McFadden Case Record.

· Elicit from the worker the additional information you are seeking related to question #2 on the worksheet, Reviewing the McFadden Case Record.

Suggestion:  To evaluate whether the “worker” has gathered sufficient information about the impact of domestic violence as it relates to the children’s safety, use the handout, Interviewing for Domestic Violence.  Ask Jim if he has acquired the information contained in the questions in Section B (Assessing Safety/Risk to Children) and Section C (Victim’s Help-Seeking and Supportive Resources) of the handout, Interviewing for Domestic Violence, with Mrs. McFadden.
Example:  “Jim, have you asked Mrs. McFadden whether her husband has ever hurt her in front of the children?  Did you talk about whether she has ever left her home before this to protect herself and the children?  What about other resources she has reached out to for help with this particular issue?”
· If necessary, attend to any underlying conditions and contributing factors apparent in the case (e.g., any influence of the father’s drinking of alcohol to the incident of violence) or in the worker (e.g., his inexperience and underdevelopment in assessing domestic violence) that may be influencing the relationship between the worker and family and/or the family’s needs.

· “Freeze” the demonstration and elicit participants’ responses to the worksheet, Monitoring Jim.
· Provide feedback to participants related to their responses on the worksheet.

End the demonstration.

State:  “Now that we’ve monitored and assessed Jim’s work with the McFadden family, let’s consider the feedback, new expectations, and coaching we would offer him regarding his ability to make an informed decision about the safety status of the children and any necessary legal interventions to further promote their safety.”

Ancillary instruction:

· Tell participants to individually complete the worksheet, Supporting Jim’s Growth.

· Refer to the handout, Interviewing for Domestic Violence, for participant support in completing the worksheet, Supporting Jim’s Growth, particularly related to expectations you would set for further assessment.

· Elicit participants’ responses to question #1 on the worksheet and record their responses on the flipchart.

· Provide feedback to participants on the feedback that they think needs to be shared with the worker.

· Elicit participants’ responses to question #2 and record their responses on the flipchart under the headings, Expectations to Communicate and Coaching Strategies.

· Provide feedback to participants on the expectations and coaching that they think needs to be shared with the worker.

· Be sure that mutual understanding includes an expectation that the worker will conduct a full safety assessment and that appropriate legal decisions will be made based on the quality and thoroughness of the worker’s safety assessment.
· Tell participants to record their observations of the demonstration on the worksheet, Supervising Legal Interventions.
· Use the handout, Jim Stephens: Role Descriptor, to guide your enactment of the worker role.

· Resume the demonstration by providing feedback and communicating expectations related to the information he still needs to assess with the family in order promote the children’s safety, as recorded on the flipchart.
· Coach Jim on furthering his assessment of domestic violence and the children’s safety, using the information recorded on the flipcharts.  If not already identified by participants on the flipchart, conduct a role-play with Jim in which he plays the mother and you play his role, as part of your coaching strategy.

· Begin the role-play by acknowledging Mrs. McFadden’s strengths in protecting herself and her children by calling the police and going to a shelter.

· Acknowledge how scared Mrs. McFadden must have been and generalize the experience of shame and guilt many survivors of domestic violence experience.  Use an indirect question to elicit whether this is the reason she originally denied experiencing domestic violence and convey facilitative genuineness to encourage further sharing of her experiences.

Example:  “I wonder whether you had these same feelings…it’s really common and understandable that many survivors of domestic violence will deny their experiences, especially to someone like me, who is involved with your family.  Talking about those experiences to someone like me would be very hard.  It takes a lot of courage to open up.  But I want you to know that my agency will do whatever we can to help promote the safety of your children as well as your own.”
· Use the handout, Interviewing for Domestic Violence, as part of your coaching strategy by introducing the tool to Jim and focusing on the need for him to assess the questions you have previously determined he was lacking information in so that a fuller and more accurate assessment of the family as it relates to domestic violence and the children’s safety is completed.

Example:  “Jim, when you’re meeting with Mrs. McFadden next, I’d like you to think about how you can use this checklist to help structure your assessment.  I don’t want you reading the questions off to her verbatim, but they can help remind you what information you still need to seek from her in this area.  Let’s role-play how you would ask her about her past help-seeking behavior.”

· Also use the handout, Removal Issues, as part of your coaching strategy, if necessary.
Example: If Jim anticipates that a removal may become necessary, use the handout to assess with him what steps he should take, if any, related to removing the children or, alternately, why a removal is not appropriate at this time.
Suggestion:  Incorporate into your coaching the core conditions and interpersonal helping skills that Jim would need to use in such situations as interviewing a parent about domestic violence or removing a child.

· If necessary, also attend to any underlying conditions and contributing factors apparent in the case or in the worker that may be influencing the relationship between the worker and family and/or the family’s needs.

· “Freeze-frame” the demonstration as needed or after each segment on feedback, expectations, and coaching.  Elicit participants’ responses to the corresponding questions for each segment on the worksheet, Supervising Legal Interventions.
· End the demonstration.

State:  “Now, let’s return to monitoring.”

Discuss:

· What ideas do you have for monitoring this worker’s performance relative to the expectations we have just set and the coaching we just provided?

· What do you assess as this worker’s current developmental needs related to the law?

	Determining when and how to involve the court in CPS cases
	State:
· As you are well aware, there are times when actions to keep a child(ren) safe and/or reduce risk do not require court action, and there are occasions in which court intervention is essential.

· Your position requires you to develop decision-making skills in workers regarding the decision to involve family court, as well as what relief to seek from the court.  One way to develop workers’ decision-making capacity is through use of the PMC and coaching.
· Supervisors need to coach workers in being able to present case information to the agency attorney in a way that will result in the support necessary to file specific petitions of legal actions.

Instruct participants:

· Earlier, we looked at two cases that contained legal issues to be considered prior to court involvement.

· Now, let’s practice supervision skills with an ongoing child protective investigation/assessment that will require court involvement.

· Although we’re going to be using the same case material in support of our task, we’re going to do two fishbowl simulations.
· These simulations will each focus on coaching a worker relative to settlement options in the case; however, one simulation will focus on coaching an inexperienced worker and the other will have an experienced worker in it.
Ask:  “What is your experience of the needs of inexperienced vs. experienced workers when it comes to supervising them relative to settlement options?”
Example:
· Inexperienced workers may not even know what the settlements are and when different ones should be used.
· Experienced workers may know options and still have difficulty negotiating options with the agency attorney.

Ancillary instruction:  Review the handout, Possible Resolution of Article Ten Allegations -2006.
· Let’s start with the inexperienced worker, Peter Pasquale.

Ancillary instruction:  Refer to the flipchart, Simulation Task:  Peter.

· Individually review the handouts, The Burns Family and  Burns Family:  Case Update A.  Then complete the worksheet, Monitoring Peter.
Ancillary instruction:
· Tell participants that we are aware that they may not be able to fully answer all of the questions as they are not reviewing an actual case record.

· Elicit participants’ responses to the worksheet and record them on the flipchart, to be used as a guide during the simulation.

· Now that we’ve prepared, let’s meet with Peter to further assess his work with the Burns family and determine if, and which, legal interventions may be necessary in this case.

· Each table will have the chance to be Peter’s “collective” supervisor, individually rotating the role among you.  The trainers who are not involved in the simulation will be available to coach you,

· When it is not your turn to be the supervisor, you will note your observations of the PMC.

Comment:  A non-attorney trainer is to play the role of the worker in all the following simulations.  

Ancillary instruction:

· Use the handout, Peter Pasquale: Role Descriptor, to guide the enactment of the worker role.

· Tell the participants who will be observing the simulation to complete the worksheet, Observer Feedback: Monitoring Worker I, as they observe this phase of the PMC.

· Tell the “collective supervisor” to begin the simulation by summarizing the information they gathered relative to question #1 on the worksheet, Monitoring Peter, and to elicit from the worker the additional information they are to acquire related to question #2 on the worksheet.

· Facilitate the process of participants taking turns in the role of the “collective supervisor” by having the trainer and attorney-trainer who are not directly involved in the role-play identify a table group to begin in the supervisory role, and tell each member at that table to take a turn in the role during this phase of the PMC.  Also offer any coaching requested by participants.

· “Freeze-frame” the simulation when enough information has been gathered for participants to meaningfully respond to the questions that follow (when feasible).

Discuss:

Supervisors
· What additional information did you acquire by interviewing the worker related to the legal options that may be possible in the Burns case?

· Did you have to adjust your assessment of the worker’s ability to achieve mutual understanding with the attorney regarding legal options based on the worker’s responses?  If so, how?

Elicit the observers’ responses to the worksheet, Observer Feedback:  Monitoring Worker I.

Instruct participants:  “Now that we’ve monitored and assessed Peter’s ability to achieve mutual understanding with the attorney regarding settlement options, let’s further his performance by preparing the feedback, new expectations, and coaching we would offer him in order to do this.”

Ancillary instruction:

· Tell participants to complete the worksheet, Supporting Peter’s Growth, with their table group.

· Elicit participants’ responses to question #1 on the worksheet, and record them on the flipchart.  

· Provide feedback to participants on the feedback that they think needs to be shared with the worker.

· Elicit participants’ responses to question #2 and record them on the flipchart under the headings, Expectations to Communicate and Coaching Strategies.

· Provide feedback to participants on the expectations and coaching that they think needs to be shared with the worker.

· Identify table groups to take on the role of “collective supervisor” for each phase of the PMC in the simulation.

· Tell participants to complete the worksheet, Observing Supervision:  Peter, when they are in the observer role.
· Resume the simulation and facilitate participants in the role of “collective supervisor” as they provide feedback, communicate expectations, and coach the worker, using the information recorded on the flipcharts as a guide.

· Remind participants that you are available for coaching and that they can “freeze” the simulation as needed to elicit such help.

· Use the handout, Peter Pasquale: Role Descriptor, to guide the enactment of the worker role.

· “Freeze-frame” the simulations as needed or after each segment on feedback, expectations, and coaching.

· End the simulation.

· Elicit observers’ responses to the corresponding questions for each segment on the worksheet, Observing Supervision:  Peter.

Ask:
Worker
· How will the feedback you were given impact your engagement of the Burns family?  Your consideration of the legal options in this case?  

· Provide an example of how your supervisor was clear and concrete in communicating his/her expectations related to engaging the family and appropriate legal options.

· Is there anything you would suggest your “supervisor” do differently?  How would that improve your ability to understand and meet his or her expectations?

Supervisors
· What feedback did you share with the worker regarding the engagement of the Burns family and available legal options? 

· What expectations did you communicate to this worker regarding the engagement of the Burns family and available legal options? 
· What coaching did you provide to the worker?  How did the coaching contribute to the worker’s ability to meet your expectations?

· If you had this interview to do over, is there anything you would do differently?  How would that have improved the interaction?

All

· How were leadership styles used in this interview?  Would another style have been effective?  If so, how?

· What ideas do you have for monitoring the worker’s performance relative to the expectations you just set and the coaching you just provided?

· How can you include the worker in the development of this plan for monitoring?

	Practicing PMC and coaching on legal interventions
	Instruct participants:

· You’ll remember that we said we were going to do two simulations.  Now that we’ve practiced the PMC and coaching with an inexperienced worker, let’s practice with one who is experienced.

Ancillary instruction:
· Refer to the flipchart, Simulation Task: Dorothy.

· Refer to the handout, The Burns Family, and remind participants that we will be using the same case, but the worker is now a woman named Dorothy Soupone, an experienced CPS worker.
· Tell them to imagine that Dorothy completed all the same tasks and had a similar experience to Peter as reflected in the Burns Family Case Scenario.
· Individually read the handout, Burns Family: Case Update B, and complete the worksheet, Monitoring Dorothy.
Ancillary instruction:
· Tell participants that we are aware that they may not be able to fully answer all of the questions as they are not reviewing an actual case record.

· Tell them that we are also aware that their responses to this worksheet may be similar to those on the previous worksheet, Monitoring Peter, as the case information is primarily the same.

· Elicit participants’ responses to the worksheet and record them on the flipchart, to be used as a guide during the simulation.

· Now that we’ve prepared, let’s meet with Dorothy to further our monitoring of her work with the Burns family and to determine an appropriate settlement option for this case.

Caution:  Although the simulation with Peter focused on both his need to better engage the Burns family and his ability to choose an appropriate legal intervention in the case, this simulation will focus solely on legal interventions, since the worker’s engagement of the family has not produced the changes necessary to support Amanda’s safety and a settlement is now being sought.  However, participants should still be reminded that it is their responsibility to still make efforts at engaging the family, even while legal intervention is being pursued.

· As we just did with Peter Pasquale, each table will have the chance to be Dorothy’s “collective supervisor” and you will individually rotate through the role.  The trainers who are not involved in the simulation will be available to coach you.
· When it is not your turn to be the supervisor, you will note your observations of the PMC.

Ancillary instruction:

· Use the handout, Dorothy Soupone:  Role Descriptor, to guide the enactment of the worker role.

· Tell the participants who will be observing the simulation to complete the worksheet, Observer Feedback:  Monitoring Worker II, during this phase of the PMC.

· Tell participants to begin the simulation by summarizing the information they gathered relative to questions #1 and #2 on the worksheet, Monitoring Dorothy, and to elicit from the worker the additional information they are to acquire related to question #3 on the worksheet.

· Facilitate the process of participants taking turns in the role of the “collective supervisor” by having the trainer and attorney-trainer who are not directly involved in the role-play identify a table group to begin in the supervisory role, and tell each member at that table to take a turn in the role during this phase of the PMC.  Also offer any coaching requested by participants.

·  “Freeze-frame” the simulation when enough information has been gathered for participants to meaningfully respond to the questions that follow (when feasible).

Discuss:

Supervisors
· What additional information did you acquire by interviewing the worker related to an appropriate settlement option in the Burns case?

· Did you have to adjust your assessment of the worker’s ability to achieve mutual understanding with the attorney regarding settlement options based on the worker’s responses?  If so, how?

Elicit observers’ responses to the worksheet, Observer Feedback:  Monitoring Worker II.
Instruct participants:
· Now that we’ve monitored and assessed Dorothy’s inability to achieve mutual understanding with the attorney regarding settlement options, we need to support her in an upcoming meeting with the agency attorney to advocate for her position that an admission of neglect should be sought in the Burns case.
· Let’s further her performance by preparing the feedback, new expectations, and any coaching we would offer her in order to do this when we meet with her and the attorney.

Ancillary instruction:

· Tell participants to complete the worksheet, Supporting Dorothy’s Growth, with their table group.

· Elicit participants’ responses to question #1 on the worksheet, and record them on the flipchart.
· Provide feedback to participants on the feedback that they think needs to be shared with the worker.

· Elicit participants’ responses to questions #2 - #4, and record them on the flipchart under the headings, Expectations to Communicate and Coaching Strategies.

· Provide feedback to participants on the expectations and any coaching that they think needs to be shared with the worker.

· Identify table groups to take on the role of “collective supervisor” for each phase of the PMC in the simulation, and tell participants to complete the worksheet, Observing Supervision:  Dorothy, when they are in the observer role.
· Resume the simulation and facilitate participants in the role of “collective supervisor” as they provide feedback, communicate expectations, and coach the worker relative to her position that seeking an admission of neglect is the appropriate resolution of the Burns case in order to keep Amanda Burns placed outside the home.
· Remind participants that you are available for coaching and that they can “freeze” the simulation as needed to elicit such help.

· Use the handout, Dorothy Soupone: Role Descriptor, to guide the enactment of the worker role.

· “Freeze-frame” the simulations as needed or after each segment on feedback, expectations, and coaching.

· End the simulation.

· Elicit observers’ responses to the corresponding questions for each segment on the worksheet, Observing Supervision:  Dorothy.

Ask:

Worker
· How will the feedback you were given impact the decision-making process regarding available legal options?
· Provide an example of how your supervisor was clear and concrete in communicating his/her expectations about the available legal options.

· Is there anything you would suggest your “supervisor” do differently? How would that improve your ability to understand and meet his or her expectations?

Supervisors
· What specific feedback did you share with the worker regarding the available legal options?
· What expectations did you communicate to this worker regarding the available legal options?
· What coaching did you provide to the worker?  How did the coaching contribute to the worker’s ability to meet your expectations?

· If you had this interview to do over, is there anything you would do differently?  How would that have improved the interaction?

Instruct participants:
· Now, imagine that you and Dorothy are going to meet with the attorney now regarding an appropriate settlement in the Burns case.

Ancillary instruction:  Refer to the flipchart, Simulation Task:  Attorney Meeting.

· Although you’ve just finished setting expectations and coaching Dorothy relative to her engagement of the attorney at this meeting, it is your job as supervisor to support Dorothy in her attempt to gain mutual understanding with the attorney, who wants an adjournment with contemplation of dismissal (ACOD) instead of an admission of neglect.

· If Dorothy begins to struggle with engaging the attorney, you should step in to coach her and to advocate on her behalf.

Ancillary instruction:

· Use the handout, Dorothy Soupone:  Role Descriptor, to guide the enactment of the worker role and the handout, Attorney:  Role Descriptor, to guide the enactment of the lawyer’s role.

· Portray the lawyer to be assertive enough to cause Dorothy to struggle during the engagement so that she seeks support from the supervisor.

· Tell the participants observing to complete the worksheet, Observer Feedback:  Attorney Meeting.

· Facilitate the process of participants taking turns in the role of the “collective supervisor” by having the trainer and attorney-trainer who are not directly involved in the role-play identify a table group to begin in the supervisory role, and tell each member at that table to take a turn in the role during this phase of the PMC.  Also offer any coaching requested by participants.

· Tell the “collective supervisor” that you are available for coaching and that they can “freeze” the simulation as needed to elicit such help.

Begin the simulation.

End the simulation.

Discuss:

Attorney
Did you think the worker and supervisor made a strong enough case regarding the settlement options they would consider necessary in this particular case?
Workers
· Explain how the supervisor coached you relative to reaching mutual understanding with the agency attorney relative to settling the Burns case with an admission of neglect.
· What additional needs (if any) did you have?

· How could these needs be met?

Supervisors
· What strengths did the worker bring to the discussion with the attorney?

· What needs did the worker have?

· How did you coach the worker relative to these needs in order to reach the agreement with the attorney on the settlement option needed in this case?

· What feedback would you provide the worker relative to her engagement of the attorney?

· What expectations would you communicate for future meetings with the agency attorney?
· How would you monitor the worker’s ability to meet these expectations?

Elicit observers’ responses to the worksheet, Observer Feedback:  Attorney Meeting, and provide any necessary feedback.

State:  “Let’s think a little more concretely about the possible outcomes that can happen in this case.”

Discuss:

· How would you coach the worker in the decision-making process of going to trial if the parents will not settle?

· How will you coach the worker in the decision-making process as it relates to Amanda’s desire to return home?

Suggestion:  Refer to the handout, Possible Resolution of Article Ten Allegations – 2006, mentioning that this handouts may be helpful to review with their workers when considering Article Ten petitions and settlement options.

	Summary points
	Conclude:

· State law such as the CPS Access Law provides court support to workers during their investigations.

· Supervisors must be able to utilize the PMC and coaching with workers when determining when and how to involve family court.

· Supervisory coaching can help a worker effectively engage the agency attorney to file a petition when the case is strong enough to move forward and also to reach appropriate settlement options.

	
	



Abilities (PPT Slide #1)

Participants will be able to:

Cognitive

· explain the appropriate use of the CPS Access Law

· identify the situations in which CPS may seek the legal interventions available when a parent will not allow access to their children

· describe the sequence of legal options available to workers when conducting CPS investigations

· explain the rationale for court intervention when children are at risk of harm or in immediate or impending danger of serious harm

· describe a protocol for interviewing survivors of domestic violence

· explain removal options and the appropriate use of each option

· describe possible resolutions to Article Ten petitions and the way to advocate for the appropriate resolution


Affective

· appreciate the importance of the law and the court’s role in achieving safety, permanency, and well-being

Operative

· coach workers to apply available legal safety interventions as appropriate
· monitor the performance of workers to assess the completeness of the investigation and the appropriateness of any legal interventions sought from the court
· make critical supervisory decisions concerning the safety of children


FAQs About Access Orders

What is the CPS Access Law?

The CPS Access Law (Chapter 740 of the Laws of 2006) amends FCA 1034 (2) and added SSL 424 (6-a and 6-b) to expand CPS’ ability to seek assistance from the court when they cannot gain access to a child during the course of an investigation.  The court can order “access to the child” or “access to the home.”
What proof is required by these orders?

“Access to the child” requires proof that:

· CPS has “reasonable cause to suspect that the child’s life or health may be in danger”; and
· CPS cannot locate the child or has been denied access to the child “sufficient to determine the child’s safety”; and
· CPS has advised the parent or person legally responsible  (PLR) that CPS may seek an order from the court.
“Access to the home” requires proof that:

· CPS has “probable cause to believe that an abused or neglected child may be on the premises”; and
· CPS has been denied access to the home sufficient to evaluate the home; and
· CPS has advised the parent or person legally responsible (PLR) that they may seek an order from the court.
What does the court consider when making a determination related to access?
For both orders, the court considers:

· the nature and seriousness of the allegations; and
· the source’s relationship and ability to observe the child/home; and
· the age and vulnerability of the child; and
· any prior relevant CPS or criminal history; and
FAQs About Access Orders

· all relevant information so far obtained in the investigation; and
· potential harm to the child if the investigation is not completed
The court must determine what actions are necessary in light of the child’s safety.  These actions must be the least intrusive to the family.  Furthermore, the court must specify who is to take the necessary action.

What happens if “access to the child” is ordered?

If access to the child is ordered, the parent or PLR is required to produce the child at a particular location for an interview or observation outside of the presence of the parent or PLR.

What happens if “access to the home” is ordered?

This order authorizes CPS to enter the home, to determine if the child is present, to conduct a “home visit,” and to evaluate the home environment.

What does this all mean for CPS?
· If a worker in the field has an issue with access, he/she begins by discussing it internally with his/her supervisor and/or agency attorney.
· The worker advises the parent(s) or PLR of the possibility of seeking an access order from the court and reengages them in hopes of gaining access to the child.

· The worker CAN but does not HAVE to call law enforcement; however, if law enforcement is called, they must respond.

· If the court is open to issue an access order, a representative from the agency must personally appear and apply orally or submit a request for the order in writing.  The application is ex parte (i.e., it is decided by the Judge and does not require all relative parties to be present) and should be immediate.
· If the court is not open, a Family Court Judge must “be available at all hours,” and such requests can be done by phone or in person.  In this case, the papers or person must be sworn, the process recorded, and a report submitted within three days to the court.  The report can be done on the OCA form.
FAQs About Access Orders

· Regardless of whether the order is sought during the day or after hours, in either case, CPS will need to be very specific about the access being sought (e.g., exactly where should the child be brought for interview/observation) and when access is needed (e.g., “immediately” is not the same as “by 10AM on Friday the 19th of January”).

What is the role of law enforcement?

· If law enforcement is called, they must go to the location where the child is believed to be.

· Once there, or if they are already at the location where the child is believed to be, they must remain there while the order is being sought.

· However, they cannot enter the premises without a search warrant or another constitutional basis for entry.

Removal Issues

Important Considerations:

· When deciding whether to conduct a removal, always evaluate any relative options first.

· Remember that siblings must be placed together, unless placement together is determined to be contrary to the health, safety, or welfare of the children by an expert.  (18 NYCRR 431.10)
FCA 1021 Consent to Remove
· Voluntary Consent should not be confused with voluntary placement under SSL 384-a.

· The first removal option to be considered is obtaining signed consent for foster care placement from the parent.

· The written consent must be given to DSS/law enforcement by the parents themselves, and they must be given full information about their rights (including their right to have to contact with and be given information about their child) at that time.

· In such instances, the worker has made a casework decision that the child has been abused and/or neglected.

· A copy of the signed consent must be attached to the petition, which must be filed within three court days.

· The agency can return the child if a neglect petition has been filed.

· The court must hold a 1027 hearing one court day after the petition has been filed and find that there is imminent risk, that reasonable efforts to prevent removal have been made, and that it would not be in the child’s best interests to remain in the home.

· The parents can ask for a 1028 hearing if there was no attorney present to assist them at the 1027 hearing.

FCA 1022 Pre-Petition Court Order
· This is sought when the parent is not present and therefore consent cannot be requested or, alternately, consent was requested but denied by the parent.

· If the parent can be located, the agency must provide the parent with notice of intent to seek a court order.

Removal Issues

· The court must hold the hearing on the day requested by DSS, and at that time the court must find that there is imminent danger, that reasonable efforts have been made to prevent removal, and that allowing the child to remain in the home would not be in the child’s best interests.

· The petition must be filed three court days after the court has ordered the temporary removal of the child(ren).

· This type of removal can be used when there is not enough time to file a petition but still enough time to safely seek a court order.

· Federal court decisions and the Court of Appeals have ruled that DSS must do a 1022 removal instead of a 1024 removal if there is time and the children can be safe in the interim.  In a 1024 removal, the caseworker must show justification why a 1022 removal could not have been done.

· If the parent is not present at the 1022 hearing (most common), or if the parent is present but without an attorney, the court must then hold the 1027 hearing one day after the petition has been filed.

· If no attorney is present at the 1027 hearing, the parent can still have a 1028 hearing.

FCA 1024 Emergency Removal
· This type of removal can be conducted by DSS and law enforcement.  This does not apply to physicians or hospitals, who can only “hold” the child until CPS takes action or, at most, until the next business day.

· The parents may or may not be present.

· The agency must have decided that the child has been abused or neglected, is in imminent danger, and that there is not enough time to apply for a 1022 removal.

· The worker must advise the parents of their rights and, if present, they must be given notice of the 1028 hearing.

· The worker must inform the court as soon as possible and file the petition by the next court day.  The court can grant three court days for the petition to be filed, but only upon order with “good cause” shown.

· The agency may return the child if a neglect petition has been filed.

· The court order must determine that imminent danger was present in order to continue the removal, that reasonable efforts to prevent removal were made, and that allowing the child to remain in the home would not be in the child’s best interests.

Removal Issues

FCA 1027 Post-Petition Hearing
· If the court did not order the removal, but it was done by 1021 or 1024, then a 1027 post-petition hearing should always be held.

· Such a hearing must also be held when there has been a 1022 removal, when a child has been removed but the parent was not at the 1022 removal, or when the parent was present but not represented by counsel.

· The court must find that the removal is necessary to avoid imminent risk and to continue the removal.  The court must also determine that reasonable efforts were made and remaining at home would be contrary to the child’s best interests.

· Under Article 10, the court can place the child in foster care (or not). The court can also place the child with a relative, “suitable person,” or other parent.

· The court can issue an Order of Protection and/or an Order of Removal.

· The court can review issues regarding the child’s medical examinations and photos of the child’s injuries.

· The court often issues temporary orders regarding visitation.

FCA 1028 Request for Return
· The parents can request the return of the child at any time, except in instances when they already had a 1027 hearing with an attorney present.

· If asked, the court must grant such a request within three court days.

· While the focus is on imminent risk, issues related to parental visitation, the use of relative resources, and order of protection alternatives are also considered.
· In any event, the parent can always ask for modification of any order.

©2007 by Margaret Burt
The Holly Family

You received an SCR report for Mark Holly, age 6, at 12 noon today and assigned the case to Sherry Wilder, who has worked in your unit for the last two years.  The worker did SCR clearances and spoke to the source, Ms. Crabtree, who is a teacher at Mark’s school.  Ms. Crabtree teaches the first grade at Compass Primary School.  Ms. Crabtree reports that when he is in school, Mark frequently wears soiled clothing and maintains an “unclean” appearance.  Ms. Crabtree reports that she and others at the school have been concerned about him and have thought of reporting the family to the SCR in the past, but were unsure whether they had enough information about the situation.

Agency records show that one year ago, in the month of May, there was a prior indicated report against the mother, Mary Holly, for leaving the then 5-year-old Mark  at home for three hours in the evening when she went shopping.  At that time, an anonymous report was called into 911 and law enforcement responded.  The police arrived and found the child alone and wearing soiled clothes.  Within 20 minutes of their arrival, Ms. Holly came home.  She was pushing a baby stroller with a 6-month-old infant and said that she lost her wallet and had to walk home from the mall.  The police left but called in an SCR report, which CPS followed up on.  Services on child development, including parenting classes, were offered but refused by the mother.  Over the course of the sixty days of the CPS Response, the worker made several unannounced visits and found the children not to be in immediate or impending danger of serious harm.  Therefore, the case was indicated and closed.
In response to the current SCR report, Sherry Wilder went into the field to investigate the allegations of Educational Neglect.  It is now 4:15 p.m., and Sherry has just called you with the following information:
When I knocked on the door of the Holly home, a woman in her late 20’s opened the door about two feet.  Through the opening, I could see a boy, about six years old.  The woman acknowledged that she was Mary Holly, and the boy was her son, Mark.  I introduced myself and asked if I could come in.  Before the mother could respond to my request, Mark asks, “Are you here because Uncle Billy whacked Jessie and gave him a black eye?” Ms. Holly became visibly upset and told Mark, “Shut up and don’t make things up!”  I could see a toddler off in another room.  The child was in pajamas; the room was about 20 feet away from the front door.  I asked if I could see the baby.  Mary stated, “No, I want you to leave right now.  I don’t trust you people – you take kids away from their parents.”  I tried again to engage the mother, asking her if I could step in and talk with her about how the children were doing.  She replied, “no.”  Then I said, “I can understand that you’re scared to talk 

The Holly Family

to me, especially since a worker from my agency was here last year.”  Ms. Holly became even angrier and said, “You people screwed me up and made my life hell for months.  I don’t need you people making something out of nothing again, so leave.  You have no right to come in here unless I let you.”

She was visibly angry and slammed the door.  I heard Ms. Holly through the door screaming at Mark, saying, “You little brat.  Next time you say anything, I’ll kill ya!!”  I knocked on the door again, but Ms. Holly shouted through the door, “I told you to get the hell out of here.”

I’m calling from the County car, and I’m still parked in front of the Holly residence.  I need your assistance about what to do next.  To be honest, I’m afraid to go back in there.  What if I make things worse?  I don’t know if I should call the police.  What should I do?
Supervising the Holly Case

1. Given the current information, what new expectations would you set or coaching you would provide to make sure the worker is able to engage Ms. Holly in order to assess the children’s safety?
2. Now imagine that your worker attempted to reengage Ms. Holly and was unsuccessful.  Would it now be appropriate to seek an access order?
3. What information would be important to be highlighted for the Judge, assuming that you decide to seek an access order?

Supervising the Holly Case
4. Would you consider a removal at this point in the case?  Describe any evidence to support your response.
5. Would you consider filing an Article 10 petition at this point in the case?  Describe any evidence to support your response.

Supervising the Holly Case:  Trainer’s Key

1. Given the current information, what new expectations would you set or coaching you would provide to make sure the worker is able to engage Ms. Holly in order to assess the children’s safety?
The supervisor should set the expectation that the worker will go back to the home and try to engage the mother regarding the need to interview the children.  Additionally, the supervisor should set the expectation that if the mother again refuses access to the children or does something else to indicate harm or risk of harm to the children, a decision would need to be made regarding contacting law enforcement and/or steps toward securing an access order if need be.  If the mother again refuses access to the children or does something else to indicate harm or risk of harm to the children, the worker should immediately contact the supervisor again to discuss the next steps for obtaining an access order.
The supervisor could coach the worker regarding how to better engage the mother, perhaps by saying, "I am concerned about whether you and the children are okay.  May I just see them briefly?”  The supervisor could also encourage the worker to explain to the mother that the worker is required to do an investigation and that being able to see the children at this time is important, particularly given the mother’s comments about Mark.  Coaching the worker could also include how to advise the mother about law enforcement and access orders without using threatening language.
2. Would it be appropriate to seek an access order?

Given the response of the mother to the third strategy to interview the children, it is now appropriate to consider the use of an access order.  The supervisor should immediately call the agency attorney to discuss the situation.

What information would be important to be highlighted for the Judge, assuming that you decide to seek an access order?

You would highlight that there was a prior indicated report from a year ago, that a young child is missing school, that another child may have bruises on the face, and that the mother exhibited anger and made threats toward the child in front of the worker.
3. Would you consider a removal at this point in the case?
No, there is not enough evidence to warrant a removal.
Supervising the Holly Case:  Trainer’s Key

4. Would you consider filing an Article 10 petition at this point in the case?
No, there is not enough evidence to file an Article 10 petition at this point.

The McFadden Family

Jim Stephens, a new CPS worker, has been in the unit you supervise for about four months.  Two weeks ago, you assigned him to the McFadden case, which involves domestic violence.  This is Jim’s first case dealing with this issue.
The McFadden family is comprised of a mother, Alexis McFadden, her current husband, David McFadden, and their three children.  Alexis has two children from her first marriage, Isaiah (age 11) and Marcus (age 9), who reside with the family.  David and Alexis also have a child together, Tanisha,  who is 3 years old.  The McFaddens have had a troubled marriage from the beginning and have split up several times, only to reunite.  David has long worked in roofing but has had trouble staying employed full time, particularly in the winter.  Alexis works as an office temp.

The report that was received two weeks ago involved 11-year-old Isaiah missing school for three days and then appearing at school with fading bruises on his upper arm.  Jim’s investigation has so far revealed that Isaiah was injured when he went to his mother’s defense while she and David were arguing.  Isaiah told the worker that he feared David would hit his mother as “he has done that before,” so Isaiah stepped between the two of them and David grabbed his upper arm and yelled at him to “get the hell away.”  Isaiah reports that David then “tossed” him onto a nearby couch.  This stopped the argument between the adults.

When Jim met with Mrs. McFadden about the incident, she denied (and has continued to deny) that there is ever any “real” violence between her and her husband.  She says that they “just argue a lot.”  David has expressed remorse about Isaiah’s injury and claimed that things had just gotten “a little out of hand” because he was upset about the family’s financial situation.  He adamantly states that he would never hit or hurt his wife.  However, neighbors have advised Jim that there is often loud yelling coming from the McFadden home and that Alexis has been seen with a black eye on one occasion this year, and on another occasion she had unexplained bruises on her face.

Just last night, David was arrested by the local police for assault.  Alexis called the police and claimed that David, who had been drinking, accused her of infidelity and slapped her face several times, loudly shouting that she was a “cheating whore” who needed to be “taught a hard lesson.”  Tanisha was in the room when this occurred and began to cry.  When Alexis bent down to pick up and comfort Tanisha, David kicked Alexis several times in the arm and back.  Isaiah and Marcus were playing outside when this incident erupted and only arrived in the house when the police pulled up to the residence.  Alexis decided to take the children and go to a local shelter for battered women with children.
The McFadden Family

When Jim interviewed her there this morning, she told him that it is a “nasty, dirty place” and that she intends to go home with the children as soon as the boys are back from school this afternoon.  She says, “David has been released by the police and he has called and apologized to me.  He says he is going to stay with his brother for a couple of days and that we can go to counseling and work this out.”

Jim has contacted you to ask for support in determining his next steps, as he is concerned about the safety of Mrs. McFadden and the children if David returns.

Reviewing the McFadden Case Record

1. What current information do you know about the safety status of the McFadden children?

2. What, if any, additional information do you need from the worker relative to the children’s safety and the family’s history of domestic violence?
Reviewing the McFadden Case Record: Trainer’s Key

1. What current information do you know about the safety status of the McFadden children?

We know that 11-year-old Isaiah was injured during a conflict between his parents when he stepped in between his stepfather and mother.  His stepfather grabbed him by the arm and threw him down on the couch, leaving bruises.

We also know that 3-year-old Tanisha was playing in the room when her father physically assaulted her mother.  When Mrs. McFadden bent down to comfort the little girl, her husband kicked her in the arms and back.  There is no information about whether Tanisha was injured during the assault on her mother, but we know she was present and physically close to the violence.
2. What, if any, additional information do you need from the worker relative to the children’s safety and the family’s history of domestic violence?

The supervisor needs the worker to find out more information about the history of violence between the two parents, as well as any prior violence in relationships with others (both past and present).  The worker should assess this issue with both parents and also try to obtain releases to seek any prior court records, as well as the family’s medical and school records.  It is not clear whether and how the worker assessed the children’s experience, feelings, and needs related to the current situation (e.g., there is no indication that the worker has even spoken to Marcus).  This information would be helpful in providing informed feedback, setting new expectations, and coaching.

Jim Stephens:  Role Descriptor

The McFadden case is your first case of domestic violence.  You feel bad for the mom, but are reluctant to ask too many questions of Alexis for fear of escalating the situation.  It’s hard to figure out how to talk to her with her husband always around.
You are concerned about the children’s safety and know you need to continue the safety assessment and plan for their safety needs.

One thing that worries you is whether Alexis is able to protect her children.  You don’t know what she has done in the past when things have gotten “out of control.”  You don’t know how long she and David have been dealing with this problem.

You also don’t know what resources she may have, and you are very concerned about her wanting to return to the home right now.  She is safe in the shelter, but if she chooses to go home, you believe she is putting the children at risk, as David has been released from jail and is likely going to return home in a couple of days.

Interviewing for Domestic Violence

A. Identifying Domestic Violence

	1.
What is the relationship of the victim to the batterer?  ______________________

	2.
Has your partner prevented you from going to work, school, or place of worship?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	3.
Has your partner destroyed your possessions or things of value to you?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	4.
Has your partner controlled your money or monitored your activities and/or phone calls?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	5.
Has your partner accused you of being unfaithful, acted jealous, or followed you?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	6.
Has your partner ever made you feel unsafe or afraid?
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No

	7.
Has your partner threatened to injure/kill you, himself, or other family members?
If yes, describe:  _______________________________________
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	8. Has your partner ever:  


 FORMCHECKBOX 
 Hit you
 FORMCHECKBOX 
 Slapped you
 FORMCHECKBOX 
 Punched you



 FORMCHECKBOX 
 Kicked you
 FORMCHECKBOX 
 Choked you

 FORMCHECKBOX 
 Burned you



 FORMCHECKBOX 
 Attacked you with a weapon or object
 FORMCHECKBOX 
 Other



 FORMCHECKBOX 
 Forced you to have sex



Describe:  __________________________________________________________

	9.
Has the abuse become more frequent or more severe in recent weeks/months?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	10.
Does your partner use drugs and/or alcohol?
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No

	11.
Does your partner have a mental health problem?

	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No


B. Assessing of Safety / Risk to the Child(ren)

	1.
Has your partner threatened to hurt, kill, or remove the children from the home?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	2.
Have your children witnessed your partner hurting you?
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No


Interviewing for Domestic Violence

	3.
Has your partner hit your child(ren) with belts, straps, hand, or other objects, leaving marks, bruises, welts, or other serious injuries?
	

 FORMCHECKBOX 
 Yes
	

 FORMCHECKBOX 
 No

	4.
Has your partner assaulted you while you were holding your child?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	5.
Has your partner touched your child in a way that left your child feeling uncomfortable?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	6.
Has your child exhibited physical, emotional, or behavioral problems at home, school, or daycare?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	7.
Do you find you have to use physical punishment to get your child(ren) to behave?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	If yes, describe:  _______________________________________________________

	8.
Has your child ever threatened or tried to hurt him/herself, pets, or destroy possessions?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	9.
Is your child anxious and fearful of leaving you?
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No

	10.
Have you noticed other changes in your child’s behavior (sleeping, eating, playing, phobias, withdrawal)?
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	If yes, describe:  _______________________________________________________



C. Victim’s help-Seeking and Supportive Resources

	1.
Have you ever left home to protect yourself and your children?  (Where did you go?  Were you able to take the children?  How did the batterer react?)
	

 FORMCHECKBOX 
 Yes
	

 FORMCHECKBOX 
 No

	If yes, describe:  _______________________________________________________

	2.
Have you asked the batterer to leave home?
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No

	3.
Who have you asked for help?  (Family, Friends, police, Social Worker, Court, Clergy, Other)
	
 FORMCHECKBOX 
 Yes
	
 FORMCHECKBOX 
 No

	If yes, describe:  _______________________________________________________

	4.
What other actions have you taken?  (Counseling for yourself/ children, pressed charges, Order of Protection, shelter)  What was the result?
	

 FORMCHECKBOX 
 Yes
	

 FORMCHECKBOX 
 No

	If yes, describe:  _______________________________________________________


Interviewing for Domestic Violence

	5.
Do you have a plan for your safety now?  (document in CPRT)
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No

	If yes, describe:  _______________________________________________________

	6.
Do you want assistance from us in seeking counseling services, Order of Protection, emergency residence, or other services for you and your children?
	

 FORMCHECKBOX 
 Yes
	

 FORMCHECKBOX 
 No

	If yes, describe:  _______________________________________________________



Important Factors to Explore

· Cues that precipitated past domestic violence incidents (alcohol, drugs, stress, arguments, weekends, nights, etc.).  Discuss with the victim the batterer’s work schedule and location, social network and patterns.

· What, if anything, has worked in the past to protect the victim and children.

· The safest way to contact the family for future visits.

· Identifying who the victim can call or go to for help in an emergency (number, address).

· Identifying where the victim can go for help if there is an emergency, including the police and hospitals (number, address).

· What can be done legally (Orders of Protection, calling police and/or parole/probation officer, meeting with District Attorney if charges are pending).

· If there is a current Order of Protection, making sure school, day care, neighbors, and baby-sitters are aware/have a copy.  Asking neighbors to call police if the batterer is seen and/or contacting local D.V.P.O. to discuss other strategies.

· Accessing important items for victim and children (keys, birth certificates, social security, medication, money, etc.).

· Offering to help victim obtain a cell-phone programmed to dial 911.
· Discussing available services (Family Violence Prevention Program, Alternatives to Shelter Program, Non-Residential DV Programs, Community, Shelters, etc.).
Source: Administration for Children’s Services
Monitoring Jim

As you observe the demonstration, answer the following questions:

1. What additional information did the supervisor acquire from the worker that could be used to evaluate or strengthen his ability to make informed safety decisions?

2. What would you have done differently if you were the supervisor?

How would this have improved the worker’s performance?
3. Based on the information you currently have about the case, are you and your worker able to make an informed decision about what legal interventions may be necessary?

If so, which interventions would be most appropriate, and why?

Supporting Jim’s Growth

1. What feedback do we need to provide Jim about continuing the safety assessment and further developing a safety plan with the McFadden family? 
2. What expectations would you set or coaching you would provide to Jim relative to the safety needs of the children, Mrs. McFadden’s plan to return home, and available legal interventions?

Supervising Legal Interventions

As you observe the demonstration, answer the following questions:
1. Provide an example of any feedback you saw offered, if any, regarding Jim’s performance on completing a thorough safety assessment and developing a comprehensive safety plan:

2. What expectations did you see communicated related to the safety assessment and safety plan for the McFadden family?
3. Is the supervisor now in a position to be able to help the worker make decisions about any legal steps that need to be taken?  If so, how? 

Possible Resolutions of Article Ten Allegations – 2006

Child abuse and neglect allegations will be resolved in one or more of the following ways as to each respondent and as to each child:

· Judicial Admission to Allegations Constituting Severe or Repeated Abuse.  If the court finds by clear and convincing evidence that there is severe or repeated abuse, such finding is admissible in a proceeding to Terminate Parental Rights, and that issue is decided for the purpose of the TPR fact finding.

· After Trial, Allegations of Severe or Repeated Abuse Proven by “Clear and Convincing” Evidence.  If the court finds by “clear and convincing” evidence that there is severe or repeated abuse, such finding is admissible in a proceeding to Terminate Parental Rights based upon Severe Abuse.

· Judicial Admission to Some Specific Allegations of Ordinary Abuse.

· After Trial, Allegations of Ordinary Abuse Proven by a Preponderance of the Evidence.

· Judicial Admission to Some Specific Allegations as Neglect.  This resolution is also referred to as a “Partial Admission.”

· After Trial, Court Finds All Allegations of Neglect Proven or Finds Only Neglect when Abuse was Alleged.

· After Trial, Court Finds Some Allegations of Neglect Proven.

· FCA §1051 (a) Admission.  This is also called a “Consent” finding with a proper 1051(f) allocution, including the ASFA TPR warning that if a child remains in foster care 15 of the most recent 22 months, the agency may be required to file a petition to terminate parental rights.
Possible Resolutions of Article Ten Allegations – 2006

· Adjournment in Contemplation of Dismissal. 
· Adjournment in Contemplation of Dismissal Pre Fact Finding order.
· Withdrawal of Petition “Without Prejudice.”
· Dismissal by Court on the Basis that its Aid is Not Necessary Based Upon the Record Before it Pursuant to FCA §1051(c).  This applies only to alleged Neglect cases.

· Dismissal for Failure to Prosecute
· Dismissal on the Merits After Trial.  If the judge dismisses the petition, the only remedy is an appeal to the Appellate Division.  If the child was in out-of-home care when the judge dismissed the petition, such dismissal order is automatically stayed until 5 p.m. the next court business day to allow for a motion for a further stay to the Appellate Division.


Note:

· Be aware there are times a motion for summary judgment is appropriate based upon prior criminal conviction or similar circumstances.  Cases will be negotiated up to the moment of the trial and even during the trial itself.  During the trial itself, often the court will ask to see all the lawyers at a sidebar conversation or in another room to continue to press for settlement, depending on what the court has heard so far.  Alternatively, the lawyers may offer a plea during trial, depending on how the case is going and the perceived equities or to avoid having to call certain witnesses.

· Sometimes resolutions may be coupled with a custody determination, a voluntary placement, or other appropriate settlement.

Prepared by Gene Skarin



The Burns Family

An SCR report on the Burns family was recently received.  You assigned the case to a new worker, Peter Pasquale, who has been on the job for the last four months.
The Burns family is comprised of the parents, Frank and Millie Burns, and their two daughters, Amanda (age 16) and Betty (age 12).  The current report was made by Amanda’s school after she came to school with a black eye.  When her homeroom teacher, Ms. Evelyn, inquired about the injury, Amanda stated that her father hit her the previous night.  The teacher sent Amanda to the school nurse, Mrs. Florence.  After consulting with Ms. Evelyn and the school principal, the nurse and the teacher both decided to call the State Central Register to report the suspected abuse/maltreatment.
Amanda is interviewed at school by Peter at 11:00 a.m, on May 16, 200X.  He observes her black eye.  When he asks her about it, she tells him that her father hit her after they were arguing about her recent progress report from school.  Amanda states that her father was drinking beer and appeared to be “a little drunk.”  She volunteers that about two years ago her father was arrested for Driving While Intoxicated twice within a few months.

At 1:00 p.m. that day, a home visit is made by Peter and Mr. Burns is interviewed.  Mrs. Burns is also present for the interview.  Mr. Burns reports that he is a school bus driver and that his wife is a stay-at-home mother.  They have been married for 17 years.  He admits that he hit Amanda with an open hand across her face during the course of an argument.  When Peter inquires about the argument, Mr. Burns tells him that Amanda had just “pushed him too far.”  He reports to Peter that on March 9, 200X, Amanda was arrested for assault in a schoolyard incident.  She was charged as an adult in County Court.  On May 6, 200X, the criminal case against Amanda was settled by an admission to Assault 3 and she was placed on one year’s probation.  He states that all of her behavioral problems have created a lot of tension in the home, and yesterday morning they received a report from the Principal of Tilden High School that Amanda is cutting classes, doing poorly in all her schoolwork, and will likely fail one or two classes.  Mr. Burns says that he confronted Amanda last night about the report from the school as well as her recent conviction for assault.  He maintains that she became “mouthy” and screamed at him that he is a “useless father,” “a drunk,” and she wishes that he would “drop dead.”  He admitted that his anger escalated at this point and he pushed Amanda down on her bed.  Amanda retaliated and punched his shoulder and he, in turn, slapped her across the face with an open hand, leading to Amanda sustaining a blackened right eye and a hand print on her left cheek.  Mrs. Burns says that after much screaming, things settled down and Amanda went to bed.  No medical attention was 

The Burns Family

provided to Amanda.  When Peter inquired about Mrs. Burns’ role in the incident, she said that she was in the room while the fight occurred, but did not feel it was her place to intervene, as Amanda “needed to be disciplined.”
Mr. Burns continued, saying, “Amanda had no right to raise her hand to me.”  While he is sorry it happened, he does not believe he did anything wrong.  He says, “She needs some discipline, and I will not have my authority challenged by this convicted criminal, who can’t even show up to classes when she is supposed to.”  When Peter inquired about his alcohol use, he denied having a problem with alcohol, but did say that he “might have one or two beers to relax, especially after dealing with those kids on the school bus all day and dealing with Amanda’s attitude problem.”  When asked specifically about whether he was previously arrested for Driving While Intoxicated, he says, “That is something I am not going to talk about.  Amanda is the problem, not me!”  Mr. Burns says that he wishes Amanda were more like his younger daughter, Betty.  Mrs. Burns nods her head in agreement and add she is willing to try anything to get Amanda to behave.  Mr. Burns maintains that the family doesn’t need any help and that they are “okay as long as Amanda behaves.”  Peter attempts to further the assessment and his relationship with the family by explaining that when there is a problem with one family member, it usually affects everyone else in the family in some way.

Betty comes home from school early and is then interviewed by Peter.  She says, “Mom and Dad are great and Amanda is the problem.”

After the initial interview, the family agreed to meet with Peter periodically.  They also agreed to attend family counseling and “try to get things straightened out and back to normal.”  Peter determines that the family has significant present discomfort.  He perceives a great deal of anger in this family in both the children and the parents.

When Peter has interviewed Mrs. Burns alone, she always defends her husband’s actions, stating “he is the boss” or “what Frank says goes.”  She explains that she does not feel she can do much to change the situation with Amanda and is fearful that Betty will be negatively impacted by her sister’s behavior.  Peter thinks there is a real strain between Mr. and Mrs. Burns when he is there.  She appears uncomfortable and doesn’t make direct eye contact with Peter.

Peter uses open questions to encourage the family to discuss the problems they are experiencing.  Using the miracle question to determine what life would be like and their preferred alternative future, they all agree they would like to live in a harmonious 

The Burns Family

environment where there would be no problems.  No one feels they know how to do much about the problems.  Amanda maintains that she just “wants everyone off my back.”

Peter continued to meet with the family over time.  He completed an ecomap with them so they could all see if there were any potential resources to assist the family with the current situation.  Together, the family identified Millie’s sister, Suzy, as someone that the girls are both very fond of.  Aunt Suzy is single, works as a teacher, and is very generous with the time she spends with her nieces.  Betty particularly enjoys spending time with her aunt.  From their work on the ecomap, Peter learns that the family is not connected to any church or neighborhood services.  He also learns that Mr. Burns is estranged from his only brother and that both of his parents are deceased.  The family continued to meet weekly with their family counselor during this time.

Mr. Burns also agreed to participate in an assessment of his drinking, but only to “prove to the worker and Amanda that I don’t have a problem.”  At her father’s insistence, Amanda gets a tutor and enrolls in an after-school academic enhancement program.  She agrees to go if it means that she will get her dad “off my back and out of my face.”
Amanda was doing well in the after-school program until she met John, who was also enrolled in the program.  Like Amanda, John attends Tilden High School.  Within a week of their meeting, they began to skip school together.  Yesterday, the school notified Mr. and Mrs. Burns.

When Amanda came home that night, a loud confrontation between Mr. Burns and Amanda ensued.  Neighbors report seeing Amanda run from the house, followed by her father, who grabbed her by the hair and yanked her back up to the house while he kicked and slapped her.  A neighbor called the SCR to report the incident.  When Peter received the report of excessive corporal punishment, he went out to the home and observed Amanda’s facial bruising and marks on her upper arms.  Mr. Burns was no where to be found and Millie stated that he “went out to cool off.”

When Peter returned to the home the next day to interview Mr. Burns about the excessive corporal punishment and the results he just received that morning from the mental health/alcohol evaluation Frank had completed (which indicated that Mr. Burns should attend counseling to deal with his anger), Mr. Burns refused to see him.
Peter will be meeting with his supervisor later today to discuss next steps.

Burns Family:  Case Update A

This morning, Peter ran into the agency attorney in the hallway; she asked him to  step into a conference room so they could discuss the Burns case.  Peter brought the attorney up-to-date about his current standstill with the case and his desire to file an Article 10 petition in the case.  The attorney said that even if they file an Article 10, which she is hesitant to do, the case will likely settle with an ACOD.  The attorney talks very fast and seems to be in a hurry, so Peter doesn’t want to ask why she thought they should not file for Article 10.  And not wanting to seem ignorant because he doesn’t know what an ACOD is, Peter thanked the attorney and said he’ll talk to his supervisor about their meeting later today and would get back to the attorney.  Peter walked away wondering what the heck an ACOD is and why the attorney didn’t think they should file an Article 10 petition.  He intends to speak with his supervisor about it when they meet later today.
Monitoring Peter
Imagine you are Peter’s supervisor.  Following his visit with the family and his brief meeting with the agency attorney, he has asked for a meeting with you to decide what to do next.  Answer the following questions.

1. What current information does Peter have about the safety status of Amanda Burns?

2. What, if any, additional information do you need from the worker to develop his ability to further engage the family and/or the agency attorney relative to the need to file an Article 10 petition?

Peter Pasquale:  Role Descriptor

You are a new CPS worker and have been on the job for about four months.  Prior to this current assignment, you worked in foster care for about 18 months.

You’ve been trying to learn the job, but there are so many things to consider and the pressure of keeping children safe is daunting.  It’s a totally different world and pace from foster care work.

You were recently assigned the Burns family, which is turning out to be a really tough case.  Things seemed to be going good in the beginning.  The family seemed engaged, the father admitted to the report, and you were able to keep Amanda at home while the family attended counseling.

You’ve got a teenager of your own, so you know how hard it must be to deal with Amanda’s behavior.  But, nevertheless, Frank should not be whaling on her.  You are concerned because Mille, the mother, doesn’t do a thing to protect her daughter.  You think she covers up for Frank and is afraid to confront him.

Now you’ve had another report for excessive corporal punishment.  Mr. Burns is refusing to engage with you now, and you’re really concerned about Amanda’s safety.  Although Betty seems to be protected by the family, you’re really not sure of the extent of these problems.  You really need help from your supervisor.

You saw the agency attorney today and she said something about being reluctant to file an Article 10 petition and an ACOD being a possible outcome if they did.  You’re not even sure what that is.  You are about to speak with your supervisor to find out.  You think that the agency should file an Article 10 petition and get the parents to admit to neglecting Amanda.  How else can you get them to change at this point?
Observer Feedback:  Monitoring Worker I

1. What information did we learn that may support our ability to legally intervene in this case?

2. What would you have done differently if you were in the role of supervisor?  
How would this have advanced the worker’s performance?

Supporting Peter’s Growth

1. What feedback do we need to provide Peter about his inability to engage the Burns family as well as the resulting need to file an Article 10 petition?
2. What expectations do we need to set or coaching we would provide Peter relative to his engagement of the Burns family and consideration of available legal interventions?

Observing Supervision:  Peter
As you observe the fishbowl, answer the following questions:
1. Provide an example of any feedback you saw offered regarding Peter’s inability to engage the Burns family and the resulting need to file an Article 10 petition in this case?
2. What expectations did you see communicated or coaching you saw provided regarding Peter’s continuing need to engage the Burns family as well as use the appropriate legal options in this case?
3. What would you have done differently if you were the supervisor?

How would this have improved the worker’s performance?


Burns Family:  Case Update B

Dorothy Soupone, an experienced worker who is unconsciously skilled at working with families and consciously skilled in her knowledge and application of the law, has been working with the Burns family.  Despite Dorothy’s best efforts at engaging the family and promoting change, Mr. and Mrs. Burns have refused further cooperation with DSS.
An Article Ten petition has been filed with the court based on the two substantiated reports of excessive corporal punishment.  At the intake/first appearance, the parents agreed to let Amanda stay with her Aunt Suzie, while Betty remained at home under DSS supervision.  The case was then adjourned pending a settlement conference.  In the seven weeks since the petition was filed, the parents have allowed Betty to be interviewed and Dorothy to enter their home.  However, Mr. Burns, the father, continues to refuse to acknowledge that he used excessive corporal punishment on Amanda.  Both parents adamantly oppose the petition and refuse to accept any services, because they see “no need and do not have the time.”  Mr. Burns says, “Nothing like that ever happened before and will not happen again, just leave us alone.”  Mrs. Burns simply states, “He’s the boss.”  The law guardian claims that Amanda wants to go home, and Amanda has told Dorothy that this is because her Aunt Suzie will not let her see her boyfriend, John, on school nights.
This morning, Dorothy ran into the county attorney, who assertively stated that she wanted to do an adjournment in contemplation of dismissal (ACD or ACOD) and says that the Judge is pressuring for this resolution.  When Dorothy attempted to discuss her desire to seek an admission, the lawyer told her that she didn’t know what she was talking about and that she didn’t have time to discuss with Dorothy why she believes the ACOD is the best option.  She told Dorothy, “You’ll just have to trust me on this one.”  
Dorothy is about to meet with her supervisor to request support in meeting with the agency attorney about Dorothy’s belief that an admission of neglect should be sought as the appropriate settlement option, not an ACOD.  Dorothy is anxious about how to confront the attorney about their disagreement on the options and how to engage her to reach mutual understanding about the option that would be in Amanda’s best interests.
Monitoring Dorothy

Imagine you are Dorothy’s supervisor.  Following her visit with the family and her brief meeting with the agency attorney, she has asked for a meeting with you to decide what to do next.  Answer the following questions.

1. What current information does Dorothy have about the safety status of Amanda Burns?

2. What settlement option do you think would be most appropriate in this case?  Describe any evidence to support your position.
3. What, if any, additional information do you need from the worker relative to developing her ability to further engage the agency attorney relative to an appropriate settlement option?
Dorothy Soupone:  Role Descriptor

You are an experienced CPS worker, with four years in your current unit.  You were recently assigned the Burns family, which is turning out to be a really tough case.  You’re usually pretty good at engaging families, and things seemed to be going good in the beginning.  The family did seem engaged, the father admitted to the report, and you were able to keep Amanda at home while the family attended counseling.

You’ve got a teenager of your own, so you know how hard it must be to deal with Amanda’s behavior.  But, nevertheless, her father has no right to hurt her.  You are concerned because Mille, the mother, doesn’t do a thing to protect her daughter.  You think she covers up for Frank and is afraid to confront him because that will just get him more riled up.

After receiving another report for excessive corporal punishment, you filed an Article 10 petition.  All of this has led to Mr. Burns refusing to engage with you.  Amanda is safe now at her Aunt Suzie’s, but she wants to go home because her aunt is much more strict about the time Amanda spends with her new boyfriend.  You have some concerns about Amanda’s safety if she was to return home, especially since the family is no longer participating in change-supporting activities.  
What you want in this case is an admission of neglect.  The lawyer seems to think that an ACOD is acceptable and says the judge is pushing for it.  You need to meet with your supervisor and, together, convince the agency attorney of your position that an admission is in Amanda’s best interest.

Observer Feedback:  Monitoring Worker II
1. What information did we learn that may support our ability to seek a successful outcome to the legal proceeding in this case?

2. What would you have done differently if you were in the role of supervisor?  

How would this have advanced the worker’s performance?
Supporting Dorothy’s Growth

1. What feedback do we need to provide Dorothy about her ability to seek a successful outcome to the legal proceeding in this case?  
2. What expectations do we need to set for Dorothy relative to reaching mutual understanding with the lawyer about an admission of neglect as the appropriate settlement option?

3. How would you coach Dorothy to advocate for her legal position, which may be in conflict with the positions of the agency attorney and judge?
4. How would you coach Dorothy in the decision-making process of adjourning the case in contemplation of dismissal (ACOD) or other options if more appropriate?

Observing Supervision:  Dorothy
As you observe the fishbowl, answer the following questions:
1. Provide an example of any feedback you saw offered regarding the worker’s assessment of the legal options for settling this case?
2. What expectations did you see communicated regarding this issue?  

3. How did the supervisor use coaching to advance this worker’s performance related to settling the case with an appropriate resolution?

4. What would you have done differently if you were the supervisor?

How would this have improved the worker’s performance?

Observer Feedback:  Attorney Meeting

1. How did the supervisor coach the worker during the meeting with the attorney to reach mutual understanding relative to an appropriate settlement option?

2. In what ways did the supervisor advocate for or on behalf of the worker’s position that an admission was the most appropriate option?

3. How else did the supervisor support the worker at this meeting?

Attorney:  Role Descriptor

You are the county attorney who will be seeking a settlement in the Burns case.  The worker and supervisor want to meet with you to try to convince you of the need for admission in this case.  You feel strongly that an ACOD would be more appropriate, and assertively state this at the beginning of your meeting with them.  This case is not such a big deal.  There are a lot more serious cases that need the court’s attention.  The judge is not thrilled with mouthy teenagers.  However, as the worker presents her evidence and the supervisor successfully advocates on her behalf, you begin to consider whether an admission would be more appropriate.
Integrative Statement:  Previous activities in this course have focused on using SET behaviors, leadership styles, and supervisory functions to promote best-practice standards in child protection services.  As discussed, casework practice must meet legal requirements, and all actions and decision-making must be defendable in court.  This activity will identify relevant laws and regulations pertinent to the CPS Response, as well as further develop supervisors’ ability to use the PMC and coaching to prepare workers for developing effective case presentations to the agency attorney and court in advocating for children and families towards the achievement of the child welfare outcomes.





Simulation Task:  Peter





Utilize the PMC and coaching to advance the worker’s ability to determine whether an Article 10 petition should be filed in the Burns case and, if so, how to engage the agency attorney to do so.





Demonstration Task:  Legal





Utilize the PMC and coaching to advance the worker’s ability to make an informed decision about:


the safety status of the McFadden children �


what information is still needed to decide what legal interventions might be necessary to promote the children’s safety�





Simulation Task:  Dorothy





Utilize the PMC and coaching to advance the worker’s ability to reach mutual understanding with the agency attorney relative to settling the Burns case with an admission of neglect.





Simulation Task:  Attorney Meeting





Coach, advocate for, and support the worker in reaching mutual understanding with the agency attorney relative to settling the Burns case with an admission of neglect.








Postlude:  You have developed your knowledge and skills related to CPS supervision over this training.  In the next—and last—activity, we will be developing an action plan that will ask you to make a commitment to yourself relative to how you want to apply this knowledge and skill back at your agency.








� FCA §1051(f) requires that the court advise the respondent(s) of minimum specific rights and elements before a valid admission or consent finding may be accepted.  The law requires that upon motion the finding be vacated for such admissions or consent findings which did not comply with the allocution law.  However, many judges will correctly do a more detailed allocution than the minimum the law requires.  Please note that while 1051(f) addresses State Central Register “expungement” rights, after February 12, 1996 ) “Elisa’s Law”), “unfounded” reports are no longer expunged but rather are “sealed” and are accessible on a limited basis.  The Judge has to give an ASFA warning about a possible required TPR petition when the child remains in foster care 15 of the last 22 months.
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