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91 GOALS AND PRINCIPLES 

Class members from other counties shall be placed within the region in which
 
their home county is located. Exceptions to this p~nciple are to be permitted
 
only in exceptional circumstances with the written permission of the Director of
 
the Division of Family and Children's Services or his/her designee. DHR shall
 
promulgate a policy, acceptable to both parties, that describes when such excep­

tional circumstances are present.
 

17.	 The "system of care" shall promote permanency in class members' living situa­
tions. 
a. When the goal is that the class member shall return home or be discharged to a
 
family member, the "system of care" shall vigorously seek to achieve this goal.
 
b. When the goal of return home or discharge to family has been achieved, the
 
"system of care" shall vigorously seek to avoid reentry of the class member into
 
foster care.
 
e. The "syst~m of care" shall make timely, competent decisions concerning
 
whether and when class members should return home.
 
,d. When a decision is made that a class member should not return home, DHR
 
shall seek a timely dispositional hearing.
 
e. When the goal is that the class memner not return home, the "system of care"
 
shall vigorously seek a permanent living situation for the class member.
 

18. The "system of care" shall promote stability in class members' living situations. 
a. The "system of care" shall be designed to minimize multiple placements. The
 
"system of care" shall be based on the philosophy that the disruption of a place­

ment is a failure of the system, not a failure of the class member.
 
b. Individualized service plans shall identify whether a class member is at risk of
 
experiencing a placement disruption and, if so, will identify the steps to be taken
 
to minimize or eliminate the risk.
 
e. Appropriate training will be required for, and appropriate supportive services
 
will be provided to, foster parents and staff of residential facilities in order to
 
minimize placement disruptions. In the case of foster parents, the services shall
 
include intensive home-based services and respite care.
 
d. The "system of care" shall forbid summary discharges from placements. DHR
 
shall promulgate a policy, acceptable to both parties, that describes steps that
 
must be taken prior to a class member's discharge from a placement. The policy
 
may permit in exceptional circumstances the placement of a class member in a
 
temporary, emergency setting without prior notice to DHR.
 
e. The "system of care" will avoid temporary, interim placements. Class members
 

shall be placed in settings that could reasonably be expected to deliver long term
 
care if necessary. To this end, DHR will not place class members in shelters
 
unless (i) the full array of services the class member needs can be prOVided the
 
class member while residing in the shelter and (ii) it is likely that the class
 
member's stay in foster care will not extend beyond his/her stay in the shelter.
 
f. The "system of care" will vigorously seek to ensure that law enforcement
 
officers, juvenile court personnel, and others do not remove class members from
 
their home and place them in foster care or DHR custody without first notifying
 
the "system of care" and providing the system an opportunity to intervene to
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92 APPENDIX I 

prevent the removal or placement. 
19.	 The "system of care" shall ensure that the services identified in individualized 

service plans are accessed and delivered in a coordinated and therapeutic 
manner. 

20. Services shall be provided by competent staff who are adequately trained and 
supervised and who have appropriate caseloads. 
The competence of staff, staff's training and supervision, and staff's caseloads 
shall be deemed adequate when the "system of care" is able to comply with the 
standards set forth in this decree. 

21. Services provided class members and their families shall meet relevant profes­
sional standards in the fields of child welfare, social work, and mental health. 

22.	 The "system of care" shall require that any behavior modification program 
employed in the treatment or management of a class member be individualized 
and meet generally accepted professional standards, including that: 
a. The program rely primarily on rewards instead of punishments; 
b. The program be based on a careful assessment of the antecedents of the 
behavior that the program is designed to change; and 
c. The program be consistently implemented throughout the day, including in 
school, residential, and leisure activity settings. 
d. The "system of care" shall take an acth:e role in seekingto ensure that local 
education agencies and the Alabama Department of Education (i) recognize class 
members' educational rights and (ii) provide class members with educational 
services in accord with those rights. Among other things, the "system of care" 
shall advocate for class members who are subjected to inappropriate and/or illegal 
disciplinary measures. 

23.	 The "system of care" shall promote smooth transitions for class members to 
adult service systems and/or independent living when class members "age out" 
of the system. 
The individualized service plans of class members who are expected to "age out" 
of the system shall provide for such transitions. 

24. The "system of care" shall accord class members the following'rights: the right 
of access to counsel and the courts, the right of access to family members, the 
right to be free of excessive medication, and the right to be free from unneces­
sary seclusion and restraint. 

DHR shall promulgate policies, acceptable to both parties, describing and pro­
tecting these rights. The policies shall provide that: 
a. Class members shall be permitted to freely communicate by telephone or mail 
with (i) legal counsel of the class member's choosing, including the class 
member's guardian ad litem, and (ii) organizations that provide legal services. 
b. Class members shall be permitted to freely communicate by telephone or mail 
with (i) the class member's parents and family members and (ii) adult friends of 
the class member including former foster parents. This right may be restricted 
only pursuant to procedures and in circumstances specifically identified in 
written policy. 
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c. Class members retain the right to communicate and visit with their parents and
 
family even when the class member is in the permanent custody of DHR (i.e.,
 
parental rights have been terminated). When the class member is in permanent
 
custody, the matter of his/her communication with parents and family members
 
shall be addressed in the class member's individualized service plan. Such com­

munication may be restricted when it would undermine or defeat attainment of
 
the goal or objectives identified in the plan.
 

25. Class members, parents and foster parents shall be made aware, in an effective 
manner, of the availability of advocacy services to assist them in protecting and 
advancing their rights and entitlements. 

26. Class members shall be provided effective assistance and support in applying for 
SSI benefits. (Where it is necessary that the class member's parents apply for 
benefits, such assistance and support shall be prOVided to the parents.) 

27. Class members shall be enrolled, if eligible, in the EPSDT program and shall 
receive comprehensive screens that meet the requirements of federal law and are 
provided according to a professionally acceptable schedule. 

28.	 The "system of care" shall promote early identification and timely intervention 
in order to enhance the likelihood of positive outcomes. 

29.	 The "system of care" will identify, assess, and disseminate state-of-the-art 
methods, strategies, and materials for serving class members and their families. 
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